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T was formerly imagined that the ftudy of the 
Englilh law from its nature rendered its profeflbrt 
ineipable of elt>qQence. 

Hums feems to have been a convert to the opt- 
iiion* and chough in one of his eflays he almoft 
propheiies» that at a future day eloquent orators 
vould arife in the Britiih fenate ; yet with refped | 
to the bar he does not even iadnuate a fimilar pre- 
di6iion. At that time the notion appeared fane- 
tioned by ejcperience> and eloquent barriflers not 
having previoufly exiAed the thing was deemed im- 
poflSble. The period of an Erikine and a Curran *, u^ 
will be hereafter coniidered a new 2era in the elo- 
quence of the bar of thefe kingdoms. Before their 
time the publication of the (late trials exhibit 
nothing of the orator in thepleadings of the lawyers; 
even the caufe of the feven biQiops, on the event 
of which depended the liberties of England* could 
not excite energy in their advocates. Their fpeeches 

are 

* DVNNZNO and Burgh preceded them and were for a Ihort tioM .. | 
tlieir cdntemporartei » thtjr were u iaferiof to thtit Si CottS and 
ttertenfittf to Cicero. 
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are excellent in legal reafoning : they have n6 
pretenfion to eloquence. The alteration of the law 
at the revolution, by permitting an addrefs to a 
I jury in cafes of high treafon enlarged the field of 
the harrifter. Notwithftanding which, in the nu- 
merous profecutions of the adherents of the pre- 
' tender, the counfcl for the accufed were infenlil^e 
^to the valuable privilege and i heir languid defeficjjs 
would warrant the conclufion, that the magnitude 
of the crime with which the client was^chargedi 
cxtinguifhed^ the talents of his advocate, and de- 
prived him of the benefit afforded by the legifla- 
ture- The genius of JErlkine, after nearly the 
Japfe of a century, called forth that ineftiroable fti- 
/-f4 tute into the full vigour of operation. On the 
trial of lord George Gordon, te feized the oppor- 
tunity, and with honouj to himfelf and advantage 
to his country laid the foundation of that high 
profeflional rank and character, which he Has 
always fo ably and independently maintained- 

/ •. It is mijch to. be regretted that Mr. Erfkine's 
fpeeches as an advocate have not yet been publifhed in 
a feparate volume. They are only to be found in 
the printed reports of the trials in which he was 
engaged. And from the difBculty which the editor 
pf the prefipnt volume experienced in colle*9ing 
thpfe of Mr. Curran, it is probable in a few years, 
. to procure Mr. Erfkine's may be impofTible. From a 
Hmilar negleS, few memorials are now to.be.h.ad of 
the profcffional eloquence of Dunning. And of 

the 
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the forcnfic exertions of Burgh» nothing Temains 
except an imperfe6t note of the fpeech he delivered 
at the bat of the Irifh honfe of lords in the Valentia ' 
caufe. — To prevent the fame fate attending thofe 
c^ortsof the talents of Mr. Carran^ the memorials 
of which time has not yet deflroyed, the editor 
eives this volume to the public. It appears under 
tKe .difadya4:itage of being neither reyifed nor cor- 
refljcd by himfelf. His profeffional avocations would 
have prevented him yielding to fuch an application! 
had it been made ; and had he even enjoyed Icifure 
for the talk, it is more than probable the modefty 
<;f genius> which always undervalues its own pro? 
du3ions> wo.uld have diflated a refufal. The editor 
Atermined not to requeft^ what he apprehended 
vrould not have been granted. This collection is 
therefore offered to the public^ extraAed from the 

r 

printed ephemeral reports of the trials in wbich the / 
Ipeeches were delivered. Mr. Curran is neither re- 
iponfible for this publication nor for its demerits. 
And the editor has iludioufly avoided the alteration 
of the mod apparent inaccuracies^ from the indeli- 
cacy that would attend encroaching on theprivilege 
which fliould be left to every public man> of cor- 
refling his own produdion> if at any time he ihould 
be difpofed to exert it. His defences of Finny and 
Bond> were confidercd by the bar, as his ableft per- 
formances at the (late trials of the year 1798. But H 
ijnfortuDately the imperfc(5l reports^ which from ac- 
cident 



cfaknt or doffg&i were giten to the publics are 
rather memorandums of fa£ls» than fpecimeoa of the 
talenta of the advocate. If better could have beem 
pfocaredji the public {hould have had them* 

The anonymous editor of the volume of Edmond 
Burke*s> parliamentary fpeeches which appeared 
' long before the edition of bis worlfs^ fanflioned 
by himfelfy did not labour under the fame difad- 
vantage. Each of them had been previously fent 
into the wor'ld touched and retouched* by the ora« 
tor himfelf into the higheft fiate of polifh and im* 
provement. Perhaps the anxiety of finifh* is too 
apparent* and notwithftanding many fine ftrokes of 

JJ.Lxht foblime* they are rather elegant political eflaysf 
than eloquent harangues. The orations oi Ciceroi 
/ are come down to us in a (late much fuperior to 
what they were when delivered* and ii is clearly af* 
certained the one againft Verres* that for Milo* and 
the fecnnd Phillipic, are not thofe which were fpokea 
at the time* but the compofitio^s of fubfequent re? 
tirement and Rudy. And if our Irifh advocate io^ 
the period of his old age* in that interval betweea, 

-.^finifhing the bufinefs of one world and entering^ 
upon the other* that period to which we all look for- 
v^ard as the feafon of the nobleft enjoymj^nt* ihould 
have leifure and inclination to follow the exaquple. 
oj the Roman orator, this volume by bringing to^ 
his rccolie£iion what might otherwifc have been er- 
igcoverably loft rbay afltord. him the opportunity o£ 
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feftving to pofterity a memoriml wortlif of himGdC 
If ibe fmftUcA Aagmenu of the eio<}ii4nce of Crafiiii | 
who ciireAed the edocation of Cicero* of Cotfaaad 
HorteaQust who were bis contemporarveft and rivala^ 
could now be procured at what expence would thejr 
be purchafedf with what avidity would they be read 
by every lover of polite literature. 

This volume going down to future times even 
with all its manifold errors and imperfedions* mud 
be highly valuable. It will create a permanent in- 
tereft in a name» which might only be known hf 
tradition^ and the eloquence of the IriHi bar will be 
lupported by better evidence than a « Audivi Hiler' 
i^am olim fioriujfe eloquentiay* as nothing (imilar / 
will then exift to induce a belief of. the fa£i;« 

Iaeland has ftill to experience the advantage 
of the union. If any fuch now exifts> it is " a YY 
«« fpeck not yet vijille^ afmallfeminal principle rathei^ 
f» than a formed hody j;^* but the extinflion of an | 
aflembly> in which the liberty^ the honour and hap« 
]unefs of the country were the fubjefis of debate» 
inuft be the eternal mildew of the genius of the 
land. Such topics call forth every noble pro- 
penfity of our nature, every generous afFcflion of 
the heart, and flimtilate every power of the mind. 
TMWjpl<?idid examples of parliamentary eloquence U\^ 
kindled tile emulation of the bar. Flood preceded 
B^irgh, Curran followed Grattan. England poffeffed 
a PuJteney, a Chatham and a Fox,' before (he had • 
Pwning and an Erlkine. They whp fled for refuge 

againft 



Jtghmtt p^rtjr fquibbles, and ciyil 'dxfienfions, to tb^ 
:tU>Qlition of ihe (Mirliainent, were, fadly miftak^nj 
;A fpiritler$ tranquillity may be obtained* but the 
M ^ind of mw to improve muft be agitated : and it ii 
htttfir. occafipnally to hear the daihing of the wavesy 
itb^. continually exhale the peftilential effluvia of 
ftagnairt waters. TJi>e vices of the parliament were 

I peTiihab]^> becayfe man i$ not immortal. Had the 
|nflitution remained^ its virtues, would have been 

1 permanent. For half ^ century before the union, 
w^ had been running a generous race of honourable 
friendly rivalfhip with England, in every thing 
grc^ti and good. We had acquired commerce and 
eonftitutioA.; In the produdlion of public chara<9er> 
we were not inferior. If Britain boafted of Pul- 
teney^ Chatham," Townfehd,* Fox> Grey, Dunning 
fnd Erlkine* Ireland could enumerate Soyle, Ma* 
Jpne, Perry,' flood, Grattan,' Daly, Ponfonby^ 
Bin-gh arid "Currafi.— Thcfe men will have lio fuc-' 
feflbrs — ^when but boys their minds were expanded,* 
and their honourable ambition was inflamed with the 
growing grandeur of their country ; and they camei 
|ntp tl^e. world fitted and prepared to difcharge the' 
duties impofed upon them by their (lation. Many of 
them are long (ince removed from the ftage of life. 

/ ^ittle did they imagine — that from the tree which 
they had planted withering almoft ere it bloflbnied» 
ipo defcendant of theirs (hould gather the fruit. — 

/ Jyittle did they imagine — that Ireland was to rife only 
|o fall— and but a moment of interval between her 

glory^ 
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I^Torf tni her debarement. The phy Ikal and moral ^ 
l^i'rodttflions of man are governed by the fame laws,^ 
the work of accompHlhmcnt is flow — the work of 
deftfu^ion israpid. The fjcill of the architefi and 
the labour of an age ere£l the majeflic edifice. A^ 
focceffion of talents of wifdom of integrity form a 
cooQitution. The pick-axe of an ignorant work- 
man levels the one with the dufl> and the vote of 
a venal fenate eternally annihilates the other. The 
^oman fenate exifled till the complete fubveffionof 
the wellern empire* but the parliament of Ireland^ / 
yielded to the Englifli minifler* what Rome in the 
dkys of Her greateft degeneracy, never furrendcred 
to the vices or the virtues of her emperors. 

The only apology for this digreffion, if in truth 
^t can be called fucb, is that the writer is one> )|pha. 
when not mpre than a child, has ihed the. tear of, | 
the heart, lifiening to the eloquence of a Flood 
i^nd a Grattan, fucccfsfully contending for the rights. 
oj[ their native land. He was then of an age to 
underftand fuch things, and cannot now forget that- 
fuch things weie, — whofe feelings time has not 
jet fubdu^d — but who wiOiing to prevent his children, 
being miferable will think it a parental duty to edu- 
cate them in fentimentsf more cpngeni^il to the. 
humbler fortunes of their country.— —It is only by 
^egrees the mind of man is reconciled to his Htua* / 
tion — and it is to be hoped that ihefe obfervations 
wiU be patiently endured, when even the flatterers. 



fill FRKFilCt.f 

«f Atrgaftusj could wkhout fe«r of oStnck ttiU tli^ 
death of Cato twhile lethum and call BrotusandCafius^ 
%kimi RomdHorum. 

These nrt neither the fcntiments of a bad Irilfc- 
man nor a bad fubjeft. The man who deplores the 

IIL f^tinfiton of the trifh Parliament, to be confifteni; 

^ " whb himfelf* muft ardently wifh fuccefs to England, 
in heir prefent conteft wiih France. The Britiffi en^* 
pire in the exifting flate of things is the great bul- 
^ark of the liberties of Europe. And Ireland has 
jpill tbmething well worth defending. 

To enter upon a criticifin of Mr. Curran's elo^ 
qatBC€> TTOuld exceed the limits of a preface* To 
affert that it is without defe£l woiild be abfurd. The 
peatefi orators pf antiquity perceived and adcftOw- 
ledged their own deficiencies. The perufal of manjf 
ef %ht foHowrng fpceches, however inadequately re- 
]9&ned> will enable the rcatdcr to form a better judge* 
lAent tbaii any elaborate critique. The etiitor who' 
lias often obferved him in the different branches of 
pfofeifional exertion> cannot omit that in the ctofs-' 
'11 examination of a witnefs he is unequalled. The; 
ImA intricate web that frauds malice> or conup^ 
Itoh ever wove againft the lifie^ fortune or charader 
of an individual^ h^ can unravel. Let truth and^ 
falfebood be ever fo ingenioufly dove-tailed into eacli. 
^itber, he feperates them with facility. He furveys 
$is ground like a fkilful general> marks every avenue 
ctf approj^ch. Knows when to attack> when to yield, 

Inftantly 



Inftaotly feizcs tfae-firft inconnftency of teftimonyt 
purines bis advantage with dexterity and cftution till: 
at laft he completely involves perjory in the confu-^ 
fion of ita contradidions. And while the bribed 
and fuborned witnefs i$.>{prithing in the mental agony 
of deteAed falfehood» wrings from him the truth» 
f nd (hatches the devoted vidim from the altar. It ia 
^hen in a cafe of this kind he fpeaks to a jury that 
be appears as if endowed by providence to be there- 
fuge of the unfortunate^ and theproted^or of the op^ 
preffed. In the courfe of his eloquence^ the claffio I 
tieafures of prophane antiquity are exhaufted. He 
draws frefh fupplies from the facred fountaih of Hy* 
ing waters. The records of holy writ afford hiox | 
the fublimeft allolions. I^ is then he ftira every» 
principle that agitates the heart or fways the coa« 
fcience» carries his auditory whither he pleafe8> af- 
cends from man to the Deity^ and again almoft feems 
to call down to earth fire from Heaven. While thejr 
who liften filled with a fenfe of inward greatnefst 
feel the high nobility of their nature in beholding m, 
being of the fame fpecies gifted with fuch tranfcen- 
dant qualities) and wrapt in wonder and delight^, 
haye a ii\omentary belief> — that to admire the talentSj 
is to participate in the genius of the orator. 

Mr. C0RRAN9 has From his firft mi^^ing with the 
i^orld enjoyed the intimate acquaintance of many* 
who hold the firft rank in England and Ireland* fov j 
priTate integrity* public fpirit* fine^enius and litei* 
MTV acquirei^ent) and is connefied with fome of 
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^bem: (hot ^hcleaft diftiriguiflicd).in tBc/bouds ^£ 
ihe ftridleft friendfhip; . In pri^j^te life bis" man Re ra^ 
are chearrfuU fpwrtive and goodnature^ Picver over-. 
Talaing hiinfeir The m oft limited talents/: in private^ 
intcrcourfe were never 'forced by him into a feeling 
of inferiority, nor has. he ever in the inoft unre-^ 
fitrained hours ;©f focial niirth panged theiieart' ot 
any. who were prefent :* fo well is fijs wit tempered 
l^y the urbanity of-his difpofitioh. It; is much fa- 
perior to that fpecies" whicl? muft always* have an 
ebjeft to ridicule, and to aimufe a company, fender; 
«nc of the party miferable. Nor is it of that fecond 
/ late mongrel kind, which always dwells in anecdote, 
to. create aa opportunity of quoting itfolf, but is' 
©f the ptireft, genuine nature, flowin'g fpoptaneouflyJ 

from the fubj^<9: of converfation, ''; ** *" *^ 

f • • • 

The defcencjants of Mr. Curran, to the remoteft 

periodi may pride theoifelves on being fprung from a 
1* '■ • • -1 

man, who during feventeen years of public life never 

voted in parliament contrary to the intereft or liberty 

of his country, who governing his political condufl by 

tlie maxims of an Englifh whig and an Irifh patriot, 

fliewed himfelf, a genuipe friend to the Britifh em-. 

pire. From him who never on any occafioh was 

frowned by power, or feduced by mean ambition into 

^•abandonment of his client but i^ jcyery fituati^n 

/ intrepidly performed thcduty of an advocate*. WhOf 

. ■■ ■ : .if 

* Mr. EasKiNBiis entitled to fimilarpraife, rho' he has nevef 
heen placed in fituations equally trying. The ftate of EnglaLd 
^^ Li i7Si^> and that of Ireland 10 1798, were very differtftit. ^ 



PREFACE. XI 

if he had been a man *« quoque facinore froperus 
xlarejcere"' inftead of difdaining to acquire honours 
by means which wouM have rendered him un- 
worthy of wealing them, might early in life hare 
attained the proudeft profeffional fituations ; and in 
all probability, at this day, would z.% a judgcy ad- j 
xninifter law in that vtry country ^ whofe liberties he 
had fold as afenator. 

The bar of Ireland will long hold in affediOxnate 
recollection, the man who always lived in an inge* 
iiuous and honourable intercourfe with his compe- 
titors for fame, as Cicero did with Hortenfius ; who m^ 
cherifhed with the kindeft notice every appearance 
of excellence in the junior part of the profcffion* 
who never oftcntatioufly difplayed his fupcHority, 
who confcioiis of his great talents, beftowed praife 

wherever it was deferved ; and was incapable of 
meanly detra61ing from the merit of another to 

enhance his own. They will never foiget him, who 

on every occafion, proudly affefted the dignity and 

independence of the advocate, and never fcrvilely 

furrendered even the leaft privilege of theprofeffion. 

While his name will live for ever hallowed, in the 

grateful remembrance of his country, unLfi the heart I 

of man Jhall lecome fo corrupt y and his mind fo per- 

veriedy that public virtue will neither he felt nor 

underjlood. 
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MY LORDS, 

JL HAVE the* honour to appear before yoti as 
counfel for the commons of the corporation of the 
metropolis of Ireland, and alfo for Mr. alderman 
Howifon, who hath petitioned for your approbation 
of him as a fit perfon to ferve as lord mayor, in virtue 
of his eledion by the commons to that high ofiSce; 
and in that capacity I rife to addrefs you on the 
mod important fubjeft that you have ever been called 
upon to difcufs. — Highly interelling, and momen* 
tuous indeed, my lords, mud every queftion be that> 
even remotely and eventually, may afFe6l the well- I 
Jbeing of focieties, or the freedom, or the repofe of 

fi nations ; 



nationsj but that queflion, the refult.of which, by th 
immediate artd direft neceffity, muft: decide, either 
fatally or fortunately, the life or the death of that 
well-being, of that freedom and that repofe, isfurely 
the mod important fubje6l on which human wifdom 
can be employed, if any fubjeft on this fide the 
grave can be entitled to that appellation. 

Yor cannot therefore, my Tord^, be furprifejd to 
fee this place crowded by fuch numbers of our fellow 
citizens; heretofore they were attradled hither by ^ 
ftrong fenfe of the vdlue of their ri'ghts, and of the 
injuftice of the attack upon them; they felt all the 
magnitude of the conteft ; but they wei^e not dif- 
turbed by any fear for the event; they relied fecurely 

. on the juftice of tfneir caufe, and the integrity of 
thofe who were to decide upon it. But the public 
xnind is now filled with a fear of danger, the more 
painful and alarming, becaufe hitherto unforefeen ; 
the public are now taught to fear, that their caufe 
inay be of doubtful merits, kiid difaftrous iffue; thit 
rights which they confidered as defined by the wif- 
dom, and confirmed by the authority of written law* 
may, now, turn out to be np more than ideal claims!, 
without either precifion or fecurity ; that afls of par- 

J liament themfelves are no more than embryos of 
legiflation, or at beft but infants, whofe firft labours 
muft be, not to teach, but to learn; and which even 
after thirty years of pupillage, may have thirty more 
to pafs under that guardianftiip, which the Vifdom 
of our policy has provided for the protcflion 6f 

itainers'.-^ 
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minors. — Sorry am I> my lords* that t can offer no 
confolatlon to my clients on this head ; and that I 
can only join them in bewailing, that the que(lion> ' 
whofe refult muft decide upon their freedom or fer- 
vltude> is perplexed with difficulties, of which we 
, never dreamed before, and which we are now unable 
to comprehend. Yet furely, my lords, that queftion 
xnuft be difficult, upon which the wifdom of the re- 
prefentative of our dread fovereign, aided by the 
learning of his chancellor and his judges, affifted 
alfo by the talents of the moft confpicuous of the 
nobles and the gentry of the nation* has been twice 
already employed, and employed in vain. —We , 
know, my lords, that guilt and oppreffion may | 
ftand irrefolute for a moment ere they ftrike, appall'd 
by the profpeft of danger, orftruck with the fenti- 
ment of remorfe; but to you, my lords, it were 
prefumption to impute injuftice : we muft therefore 
foppofe that you have delayed jrour determination^ 
not becaufc it was dangerons, but becaiUe it was 
difficult to decide : and indeed, my lords, a firm be- 
lief of this difficulty, however undifcovcrable by 
ordinary talents, is fo neceflary to the charafler which 
this auguft afTembly ought to poifefs, and to merit 
from the country, that I feel my felf bound to atchieve 
it by an effort of my faith ; if I ftiould not be able f 
to do fo by any exertion of my underftanding. 

In a queftion therefore, fo confeffedly obfcure, as 
to baffle fo much fagacity, I am not at liberty to 
fuppofe, that certainty could be attained by a concife 
examination. Bending then, as I do, my lords, to 
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ypur high authority, I feel this difficulty, as a call 
upon me to examine it at large ; and I feel it as ail 
aflurance, that I (hall be heard with patience. 

The lord mayor of this city, hath from time 

/ immemorial been a magiflrate, not appointed by the 

crown, but eleSed by his fellow-citizens. From the 

hiftory of the early periods of this corporation, and 

ia view of its charters and bye-laws it appears, that 

the commons had from the earlietl periods, parti'- 

cipated the important right of eleAion to that high . 

truft ; and it was natural and juft, that the whole 

body of citizens, by themfelves, or their reprefen- 

tatives, fhould have a (hare in elefting thofe ma- 

giftrates, who were to govern them ; as it was their. 

birth-right to be rukd only by laws, which they 

bad a fhare in ena6ling. 
' '• • < • ' 

The alderttien however, fobn become jealous of 

I this participation, encroached by degrees upon the 
cpmmons^ and at length fucceeded in engrofling to 
themfelves th^ double privilege of eligibility and 
of cle<3ion ; of being the only body, out . of 
which,and by which, the lord mayorcould be chofenl 
Nor is it ftrange, that in thofe times, a board, 
cQnfiftiQg of fo fmall a number as twenty-four mem- 
bcrs, with the advantages of a more united interefti 
and a longer continuance in office, ihould have pre- 
vailed, even contrary to fo evident principles of 
hatural judice and conftitutional right ; againft the 
unftcady refiftance of competitors, fo much le(s 
Vigilant, fo tntich more n'umerotis, aiid therefore 
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fo much lefs united. — Tt is the common fate of the, < 
indolent to fee their rights become a prey to (he. ' 
a£live. — The condition upon which God hath given 
liberty to man is eternal vigilance; which condiiioii; I 
if he break) fervitude is at once the confequence of 
his crime> and the punifhment of his guilt. 

In this (late of abafement the commons remalnea 
for a number of years ; fometimes fupinely acquicfcing 
upder their degradatioja ; fometimes^ what was 
worre> exafperating the fury> and alarming the 
caution of their oppreffors, by inefFeflual rcfiftance; 
— The flave that ftruggUs without breaking his 
chain, provokes the tyrant to double it ; and gives 
him the plea of felf-defence for extinguifliing what» 
at firft, he only intended to fi^bdue. * 

In the year i67!2> it was dire^ed by one of the 
Bew rules, made by the lord lieutenant and privy 
council, under the authority of the afl of explana;^ 
tion, that '< No perfon fhoald be capable of ferving 
<.« in the office of lord mayor, until approved of bjr 
<^ the lord lieutenant and council ;" And this was z 
power given after the unhappy civil commotions inf 
this country, toprevent any perfon, who was not a 
loyal fubjeS, from holding fo important a truft / 
tnd upon this (ingle ground, namely diJloyaUy, have 
you, my lords, any authority to withhold your 
approbation^ 

From that time, 'till the year 17599 no farther 
itineration appears to have taken place in the mode 
it eledlng, the chief magiftratc. At this latter pe- 

nod 
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Tiod the aft of the 33 G. II. was paffcd : the occa* 
fion and the objcft of that law arc univcrfally knownt 
A city fo encreafad in population* in opulence? a;nd 
in confequencC} could not tamely fubmit to have it$ 
corporate rights monopolized by a few, who were 
at once the tyrants of the metropolis, and the flave$ 
of the government. Magiftiatcs elefled. by the 
board of aldermen, were in fa6l nominated by the 
court, and were held in derifion and abhorre/ice by 
the people. The public peace was torn by unfeemly 
diffenfions; and the authority of thelaw itfclf, was 
loft in the contempt of the rtagiftrate. The legif- 
lature felt itfelf called upon to feftore the conftitu- 
tion of the city, to reftore and afcertain the rights 
of the commons, and thereby to redceni the me- 
tropolis from the fatal efFefls df opj^rcflidn, of fcr- 
▼itode, and of anarchy.— In faying this, my lords, 
I am founded on the preamble, of the a6l itfelf. — 
<* Whereas diffenfions and difputes have from a dif- 
^* fatisfadion, as to fome parts of the prefent con- 
♦* ftitution of the corporation of the city of Dublin» 
** arifen, and for fome years paft fubfifted among* 
" feveral citizens* of the faid city, to the weaken-. 
** ing the authority of the raagiftrates thereof, wha 
<* are hereby rendered the lefs able to preferve the- 
«' public peace within the faid city : Therefore for 
'< remedying the aforefaid mifchicfi, and inconve- 
^^ niencies, and for reftoring harmony and mutual 
tc good will among the citizens of the faid city> 
'^ and for preferving peace and good order therein : 

•• . ■ ^' " At*' 

» % •if 



-9* At the httmble petitipn of the lord mayor^ iheriffi^ 
f^ commons and citizens of the city of Dublini \)^ 
f « it ^^afled, &c." 

Here are dated the mifchief acknowledged, and 
the remedy propofed — with this view, the ftatute 
has afcertained the conftituent parts of the corpora- 
tlon» their refpe^live members, their rights, and 
the mode of their eleftion, with fo minute and de- 
tailed an exa^lnefs, as even to ena6l many of thofe 
regulations which flood upon the authority of the 
new rules, or the ancient charters and bye-laws, 
and in which no alteration whatfoever wasintendeil 
to be made ; and ^his it did, that the city might not 
-be leftttP explore her rights by uncertain deduiSlioa 
from obfcure or diftant fources, but that fhe might 
fee the whole plan in a tingle view, comprized with- 
in the limits of a fingle flatute, and that fo intelli- 
gibly to every common underflandinc, as to precliide 
all poflibility of doubt, and thereby all future danger 
of cavil or diflenfion. 

For this purpofe it enads, *f That the common 

«< council of the city of Dublin, confiding of the 

-^^ lord mayor and twenty-four aldermen, fitting 

<* apart by themfeives as heretofore, and alfo of the 

f* {hexiSs of the faid city for the time being, and 

f< (heri£% peers not eipc^edii^g forty- eight and of 

«* ninety-fix freemen, who are to be elefted into the 
• 

<< faid common council out of the feveral guilds or 
ce corporations of the faid city in manner hereafter 

*« mentioned:^ 
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*« mentioneJs be and for ever hereafter fliafl ht 
<< deemed and taken to be the common council of- 
*« the faid city and the reprefentative body of the 
** corporation thereof." 

^T then prefcribes the mode of cleflingreprefert- 
tatives of the fevcral guilds and the time of their 
fervice, in which the right of the commons is ex- 
clufive and without control. 

Ix.then regulates the eleflion of fheriffs: The 
commons nominate eight frcemeny the mayor and 
aldernl^n ele6l two from that number. 

Then of aldermen : The mayof and aldermen 
nominate four ftieriffs peers j thecbmmona^eleft one 
of them. 

And here, my lords, give me leave to obferve that 
this exclufive right of elefling their own reprefen-' 
tativesi and this participation in the eledion of 
their magiftrates is given to the popular part of the 
corporation to be exercifed, as all right of fuffrage 
is exercifed by the conflitution of this country, that 
is, according to the di3ates of judgment or of af- 
j fe£Hon, and without any authority vefted in any 
Iiuman tribunal, of catechizing as to the motives that 
»ay operate on the mind of a free elefldr in the pre* 
ference of one candidate or the rejedion of another. 
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• IwiLL nowftate to your lordfliips that part of 
the ftatute which relates to the fubjefl: of this day:,' 

«« And be it enaded by the authority aforefaid, 
*« That the name of every perfon who fball here-' 
** after be defied by the lord mayor and aldermen 

I 

** of the faid city or the ufual quorum of them» « 

*' to ferve in the bfficeor place of lord mayor of the 

*^ faid city> fliall be returned by them to the com- j 

" mons of the common council of the faid city for 

** their approbation ; without which approbation 

** fuch perfon fhall not be capable of fcrving in the 

^* oflSce or place of lord mayor; and if it fhall 

*^ happen» that the faid commons fhall rejeft or 

*' difapprove of the perfon fo returned to them^ the 

*'* lord ibayor and aldermen of the faid city or the 

^' ufual quorum of them fhall from time to time 

•* elefi another perfon to ferve in the office or place 

*' of lord mayor of the faid city> and fhall from 

*"' time to time return the name of the perfon fo by 

^< them eledied to the commons of the common 

^^ council of the faid city for their approbation, and 

<« fo from time to time until the faid commons fhall 

** approve of the perfon returned by the lord mayor 

*« and aldermen of the faid city or the ufual quorum 

'•f of them; provided always, that fuch elefiion 

«« into the faid office of lord mayor fhall be of fome 

** perfon from among the aldermen, and that the \ 

*^ commons fhall approve of fome one perfon, fa 

*^ elefted and returned to them for their appro* 

♦* bation. 

<« An]> 
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<* And foT the preventing the mifchiefs and ii^-\ 
<« conveni^ncies which may arife from a failure d.f 
<« the corporation of the faid city in the appoint- 
«f ment of necefiary officers; be it enafled by the 
<« authority aforefaid, That if either the lord mayor 
«« and aldermen^, or the commons of the faid city, 
r ^^ fhall omit or refufe to afifemble at or within the 

' <^ ufual times for the elefling the lord mayor, alder- 

' . ^ 

«« men and fheriffs refpe6tively ; or being affemblcd 
<f fhall omit or refufe to do, what is hereby re- 
«f quired to be done by \th em refpeclively, for the 
« ele6lion ana appointment of the faid officers; 
<« then and as often as the ca'^e fhall happen, it fhall 
«« and may be lawful for the commons in cafe fuch 
« default rhall be in the lord mayor and' aldermen, 
<« or for til e aldermen in cafe fach default fhall be 
« in the commons, or for the ufual quorum of them 
<< refpedlively, without any fummons for that pur- 
«« pofe, to aflemble themfelVes at the tholfel of the 
« faid city oh next following day, (not being Sun- 
*« day,) or in cafe the fame Ihall happen to be on 
*« Sunday, then on the Monday next following, and 
i ♦« then and there to ele6l the faid officers refpeftively 
«« as the cafe fhall require; and every fucfi election, 
« fo made, fhall and is hereby declared to be valid 
*^ and efFeflual to all intents and pufpofes. 

*^ Provided always, and be it further enabled 
*^ by the authority aforefaid. That every eleflion by, 
*« the faid fcveral guilds, for the conftituting of theii; 
** xeprefcntatives in the common council of the fai4 

'' c;ity^ 



II 

•^ city^and every eleSion made or approbation giveit 
*« by the commoiis of the faid common council by' 
** virtue of this a6l fliall be by ballot, and not 
*^ othcrwife. 

•^ Provided always, that notwithftanding any 
** thing in this aft contained, no pciTon or perfon3 
** fhall be enabled or made capable to fcrve in or 
** execute the o£Bce or place of lord mayor or fheriffi 
** recorder or town clerk of the faid corporation* 
*^ until he or they fliall refpeftively be approved of 
** by the lord lieutenant or other chief governor or j 
<« governors- and privy council of this kingdom, in 
<* fiich' manner as hath heretofore been ufual." 

Under this aft, at the Eafter quarter aflembly, 
Iieldon the i6th day of April, 1790, the lord mayor 
ind aldermeii fent down the name of Mr. alderman 
James to the cominons, who rejefted him; the lord \ 
mayor and aldermen elefted feven other perfons M'ha' 
urere fent down to the commons and fucceffively 
xejefted ; the lord mayor and aldermen then broke 
up their meeting without fending down the name 
of any other perfon, or conceiving that they had 
any right whatfoever to queftion the commons, 
touching their teafons for rejefting thofe who had* 
been foTejefted. • 

The flierifFs and commons thinking that the lord 

mayor and aldermen had omitted to do what was 

Quired of them by the ftatute to do, namely to 

*< . • proceed 



|rroceed by lending down the name of another pcr^ 
j|bn» and fo from time to cime> &c. afiembled an(^ 

j elcfled Mr. alderman Howifony whom they returned 
lor the approbation of this board — The lord mayor 
and aldermen returned Mr. James alfo as duly 
fileflcd ; the claims of both parties were heard by 
ihtir coUnfel, and this board did not think proper to 
approve 'of cither xandidate ; the city proceeded tci 
a new eleflion ; the name of Mr. James was agaiii 
fch t d6 wn, and ' reje*9e<i as before; a meffage was 
then fent to demand of the commons the reafon of 
their difapprobation ; they declined giving" any 
anfwer, but that it was their legal right to do a» 
they had done r Mr. James was accordingly returnee^ 
as duly eie£led by the lord mayor and aldermen • 

' the fherifFs and commons as before elefledand return-^ 
cdMr. Howifon; the claims of the candidates wera 
again debated before this honourable boards but no^ 
thing was decided*. 

A THIRD aflembly has fince been held> in whicISi 
the lord mayor and aldermen hare afted as before> 
and returned Mr. James; the fheriffs and commons 
lave ele£led Mr. Howifon, who has petitioned for 
jour approbation in virtue of that eleAion. 

iTRust, my lords, you will think it now time 
to decide the queftion — my client calls for that dc^ 
cifion j; his opponents cannot wiHi for longer pro- 

craftinatlon z 



Wan 1 nation ; in the progrcfs of their pretenlidn 
^theito they have found the fears, and odium and J 
teprobation of the public increafing upon them* 

It is full time to compofe the difquictude of that, 
public — ^the people do not always perceive the meritt j 
or the magnitude of a queftion at a (ingle glance» 
but they now completely comprehend its merits and 
importance, they are now fatisfied that every thing 
that can be of value to men, may be loft or fecured 
by the event of the prefent conteft. 

The claim of my clients has been impeached upon 
an alleged meaning of this a£t, and alfo upon certain 
tafls Rated by the learned counfel on the other fidei 
and admitted as proved ; of which fa£ls, and th^ 
iarguments upon them> I will take notice in their 
jprojptr place. 

As to the inVeflivc fo liberally bellowed upon my 

fellow-citizens, it beft becomes th^ un hired volun* 

tary advocate of their rights to pafs them without 

xemark.* I feel them of too high refpecSV, to be 

protefted by panegyric or avenged by inveflive ; I I 

fliall therefore treat thofe fallies of the learned gen- 

tlemans* imaginations as I would the flights of their 

doves, they come abroad only animo revertendif and 

ought to be fuffered to return unmoiefted to their 

owners. 

Tat 

* Ma. CuaaAN here alludes to certtin aliolhre pafiaget cob* 
tained in .the fpeech of Dr. Duigenan, who appeared before tte 
kanndi as adrocate for aldermaii James and the board of aldecaea. 
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'tnt right of Mr. Howifch is cohfefled by ttie 
€(^urtfel for his opponents, to be warranted by the 
letter of the law. The 'mayor ^tid aldet'men fent 
down Mr. James; he was rejeftcd by thecommonsi 

who fent to requeft that another might be fent down; 

I. . ■ " . • '. • . 

the board did not fend down another, but demanded 

, . , ... . ^ 

a reafon for the rejeflion of Mr. Janres, which by 
the letter of the a6l they were certainly not war- 
ranted in doing. But it is faid that by the found con- 
ftrui^ion of that law, the commons have a right to 
xejeft, only for good caufe, and that having refufed 
to affign fuch caufe, they have been guilty of a de- 
fault which has transferred the fole right of eleflioa 
to the lord mayor atid aldermen, who have accord- 
ingly elefled Mr. Jamesr. 

LoRb CHANciLtoii. — The queftion here is, 
«« can a mere right of rejeSion or approbation 
«^ fuperfede a right of eleSion ?'* 

' Mr. C'urran.— If I can fatiify this board that 
that is hot the queftion, I truft I fhall be heard with 
patience, as to what I conceive to be the queftion. 

I SAY, my lords, that is not the queftion; becaufe, 
. ift. The mode and the rights of eleflion in this 
cafe turn not upon any general doftrine of the com- 
mon law, but upon an exprefs ftatute, which ftatute 
would never have been made, had it not been in- 
tended by the legiflature to prefcribe rules of direc- 
tion> different from thofe of the common law. 

idly. The 



;zdly. The rule alluded to relates to ofiicers m 
krorporationsi as in the cafe cited> who have a naked 
authority: to admits but can irejefl: only for a plaiA 
defedt of right iti the candidate? and who> if a man- 
damus is direded to him requiring him to admits 
mud return a legal caufe of his difapprobation^ that 
the truth of the fa6l, or the validity of the caufe 
may be duly tried. 

But there is clearly no analogy between fuCh all 
t>fficer and the great body of the commons of this city; 

I ft. That officer has no eleflive authority what- 
fpever — it is admitted that the a61: gives to the com- 
morfs at leaft a concurrent ele£live control ; and if 
the mayor artd aldermen ^^ make default" an ex- 
clufive right to eleit, whicli fhall be ^« valid to all 
intents and purpofes !" 

2d1y, That officer has a fort of judicial power> 
which is well placed in a fingle permanent indivi- 
dual, who is capable of? and refpohfible for the e!jc- 
CTcife of a judicial power — but it would be monftrous 
to give a judicial power to a flu6^uating multitudej^ I 
for they cannot be prerumed capable of exei oiling it; 
nor could they be refponfible for fuch exercife by 
any courfe of law; for fuppofe a mandamus direfled 
to them requiring them to approve; how is it pof- 
fible to make any true return to fuch wiit? How 
can any man aflR.gn a caufe for that rejeflion which j 
the law requires to be by ballot, and confequentlf 

fccret ? 
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fecret? Or fuppofe a party of the commons are . 
]ip:a6lifed upon to return a caufe> and that defignedly 
a^ invalid one> how ihall the reildue of the com- 
xnons be able to juftify themfielves by alleging the 
true and valid caufe of their difapprobation ? 

To try it therefore by fiich a rule* is to try it by 
si rule clearly having no general analogy to the fub- 
jeft, nor even a poffible apj^licatiohi except fo far 
only ai^ it begs the queftion, 

Mt lords, it is abfurd to aflc how a limple power 
<>f approbation or rejedion for caufe> ihall be con- 
tiolledy unlefs it is firft determined whether the 
commons have that (imple power only> or whether 
they have, what I think they clearly have under 
the ftatuta> a peremptory right of approving or re* 
jefiing without any control whatfoever. 

If they have but a fimple right to r^jeft for caufe> 
and ought to have aillgned fuch caufe under the law» 
they have been guilty of a default, and the fole right 
to elefl: devolves to the board of aldermen, whoi of 
courfe, have duly erected. If they are not bound 
to affign fuch a reafon, inanifeftly the aldermen have 
a3ed againft law, and by their default have loll thi$ 
power, and the commons have duly ele6led Mr* 
Howifon. 

Now, my lords, in examining this queftion, you 
inuft proceed by the ordinary rule of confti*u£lion> 
applicable ialike to every ftatute ; that of expound- 
ing 
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log It by the ufual acceptation and natural context 
of the words in which it is conceived. — Do thfc 
words then> my lords^ or the natural context of thit 
aft, defcribe a limited power of rejeSing only fi>t 
caufe to be alfigned> or a peremptory power of n^ 
jefting without any fuch caufe ? — Says the aft? «'ff 
it fliall happen that the commons fhall reie^?V or dif- 
approve." The law defcribes this accidental rejeftioa 
in language moft clte^rly applicable to the aSs of 
men aflembkd,' not as judges> but as ele6Jors> not 
to judge by laws which they have never lekfnedi Btit 
to indulge their afFe£lions> or their caprice; and 
therefore juftly fpeaks of a rejcclionj hot the refult 
^f judgment but of chance. 

«« If it fhall happen that they fhill.re/ecl or dif- 
approve;" my lords, you cannot fay thefe words are 
fynonymous; in afts every word muft have its mean- 
ing if poffible; *« To r^><ff," cbntradiftinguifhed to 
«< dffapprove" is to rejefl by an a6t of the will ; to 
difapprove, fuppofes fomc a6l of the judgment alfp. 

The act then clearly gives a right of rejecling> 
diftincl from difapprobation, which by no poffibility 
can be other than a peremptory right without limit 
or control. 

But here, if a reafon muft be had, the law would 
naturally prefcribe fome mode of having it demanded 
this, however, unljckily cannot be done with- 
out a direft violation of the a6l, which enjoins* 
that the two bodies fhall " fit apart, and by them- 

c ^ fclves 
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^f felv« as heretofore ;" but at leafl it might have 
Ijcft the boad of aldermen the means of making a 
iilcnt ftruggle for the approbation of their favourite 
candidate^ by fending him down again for fecOH- 
fideration. But, on the contrary, the law is exprefsi 
that *« if the commons fliall happen to rejeft or dif- 
*« approve the firft," they muft then proceed to fend 
jdowti the naime, not of Wm, but of anothert and fo 
on. — How long, my lords? Until a go6d rcafon fhall 
be tffigncd for the rejeftion of the fiift ? No, my 
lords, it is ^^ qntil the commons fhall approve of 
<« fome one ferfon, fo fent down ;" and to this right 
of rejeflion, which the kw has fuppofed might 
happen fo often, the law has oppofed the limit of a 
fingle provifo only, applicable enough to a pe- 
remptory r'jght of reje6lion, but fingular indeed, if 
aprplicd to rejieflioii forcaufe; «* Provided always^, 
«f that fiich eleilion into the faid office of lord mayor 
^« fhall be of fome perfon from among the aldermen^ 
^' and that the commons fhall approve of fome one 
*^ perfon fo ele6led and returned to them for their 
«« approbation." — A rejection without caufe to be 
I flfligned, being a mere populair privilege, may be 
limited in its extent by reafons of expediency ; bOt a 
judicial power of rejefting for legal caufe, cannot 
be fo controlled without the grbffeft abfurdity. It 
•rs like a peremptory challenge, which is given to a 
prifoner by the indulgence of the law, and may be 
'-therefore reflriSed within reafonable bounds. But 
I a challenge for caufe, is given of common right, and 
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muft be allowed as often as it fliall be found to exift^ 
even though the criminal ihould remain for ever un- 
tried) and the crime for ever unpuniihed* 

Permit me now, my lords> to try this conftruc- 
tion contended for> by another teft. Let us put it 
into the form of a provifo, and fee how it accords 
with the provifo, which you find actually expreffed: 
« Provided always, that the commons ihallbe oblig- 
'« ed to approve of the firft perfon whofe namefhall 
<« be fent down to them, unlefs they fliall affigti 
*' good legal caufe for their rejeflion." The provifo 
•' expreffed is, ^< Provided that they fhall approve* 
<* not of the firft perfon, but of fome one perfon fa 
<f« elefted." Canany thing be moreobvious than the 
inconfiftency of two fuch provifoes ? 

Give me leave, my lords, to compare this fup- 
pofed provifo with the enabling part of the ftatute* 
It fays, that if the-firft perfon fent down be reje<Sled> 
the lord mayor and aldermen, fliall, ^^ then proceed 
<^ to ele£l another and fend down his name," but if 
this fuppofed provifo were to make a part of the ad* 
they would not be obliged to fend down " another 
name," but would be authorized to inlift upon the 
claim of the firft candidate, by demanding a reafon for 
his rejeflion. This fuppofed provifo therefore, and of 
courfe this fuperinduced conftruflion, is direflly in- 
compatible both M^ith the body and the provifo of 
Ihe ftatute itfelf. 

c z BvT 
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But fee further? my lords, whaft you do by fucf^ 
a conftro£Hon; you declare that the benefit of this 
ftatute? which is given exprefsly to the commons, is 
given upon a tacit <;ondition> by the breach of which 
that benefit is utterly forfeited. Do you think, my 
lords, you fhall afl confiflently with the fpirit of the 
conftitution, or of the law of Ireland, if you declare 
and enforce a caufe of forfeiture written in no law 
whatfoever, and devifedonly by your.otvn interpre- 
tation? or do you not feel, my lords, to what a. 
/ wretched flate of fervitude the fubjeft is reduced, if 
criminality and forfeiture are to depend, not on the 
plain and permanent meaning -of the law, but upon 
the dreams and vifions of capricious interpretators? 
If a conftriiilive cajufe of forfeiture can be warranted^ 
by which any part, or any individual, of a corpora- 
tion fhall be adjudged to hate loft their franchife; 
by the fame principle may a conftrufliVe offence and 
forfeiture be devifed, by which an whole corporation 
fliall be ftripp^d of its charter. Says the law, '« If 
*« they Ihall omit or refufe to do what they are re- 
** quired to do by this a6l," they lofc the benefit 
thereof: but this curious conftru61ion would declare> 
that the commons have forfeited the benefit of the 
flatute, by refuting to do that, which they are not 
required by this, or any other a6t to do. 

If then, my lords, you call this power of rejec- 
tion or difapprobation, a power to be regulated bjr 
technical maxims of the common laM'', and to be 
txcrtcd only for legal caufe to be aflGgned; what is 

it 
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It .but to -give the law a meaning which the leglila^ 
ture never fpoke? what is it but to _nullify a (latute 
made for the benefit of the people, by an arbitrary 
conflruflion, fupported only by the moft pitiful of 
all argumentative fallacies, an aflumption of what { 
cannot be proved .; or to defcribe it in terms moxe 
fuited to its demerit, that mixture of logical poverty^ 
and ethical meanneCs? which ftoops to beg what it 
jbas pot induftry to acquire, nor craftinefs to fteaU 
nor force to extort. 

But fee, my lords, whether this infallible rule 
of the comimcm law, upon which the whole merits 
of this cafe have been refted, .will not, if admitted^ 
be fubverfive of the authority which it would fcem 
to fupport. 

By one of the new rules5 and by a claufe in this 
a£): of parlia^ient; no perfon can ferve as mayor 
without the approbation of this board. This power 
of approving, was notorioufly given for the fecurity 
of the government ; and hath now for upwards a 
century been exercifed upon no other ground what- 
ever. By a claufe in this a6l, no perfon can ferve 
as mayor without the approbation of the commons, 
and this right of approbation, as notorioufly, was 
given to iricreafe the powerof the people; and the 
commons, have accordingly (b exercifed it uniformly 
ibr thirty years ; it is obfervable that this light of 
approbation, is given to ^hem'' in language more 
cmphatical than it is to your lordlhips: but for 
^' - argument 
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i&rgutnent fake? I will fuppofc the words the fame ; 
now if by the common law, all right of approving 
or rcjefling can be founded only upon legal caufe to 
be aSBgned, what becomes of your lordfliips' deci- 
lion ? You have already refufed your approbation to 
the two prefent petitioners, having both exaftly 
the fame pretenfions to your approbation which they 
have at prefent ; you have refufed your approba- 
tion, and you have affigned no caufe ; but let me 
aik a much more material queftion, what in that 
cafe becomes of your lordflhips' power ? The fame 
words in the fame a6l of parliament cannot have 
two different conflruftions : If the commons arc 
bound to affign a legal caufe for rejeftion, you, my 
lords, muft be iimilarly bound; and the law will 
then coerce the commons, and coerce your lordfhips, 
in a manner direftly contrary to the intention of 
the z& ; it will then ceafe to be a law for the pro- 
tection of liberty, on the one hand, or the fecurity 
of government on the other; for being equally 
confined to a reje6lion for legarcaufe, the commons 
may be obliged to approve a candidate, not legally 
difc[ualified, though an enemy to their liberty, and 
your lordlhips be reftrained from rejecting a candi- 
date, not legally difqualificd, though an enemy to 
the ftate. See then, my lords, to what you will be 
reduced: you muft either 'admit, that the ftatute 
has confined you both equally to decide upon the 
mere queftion of legal capacity or incapacity only, 
of which they are clearly incapable of judging, and 
on which it is here admitted )ou are incompetent to 

: decide 
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decide* aDd has thu$ elevated thctn> and degraded 
your lordfliips from good citizens and wife ftatcfrtieiff 
into bad judges ; or if, in oppofitioh to this coii- 
ftruQion, you do your duty to your fovercign, and 
xefufe to adqiitto the inagi{lracy» a man whom you 
have a good reafon to believe difaffefled to the ftat6> 
though fubjeft to no legal incapacity ; what do yoU 
do, my lords? You give two different expofitton^ 
to the fame words in the fame a£l of parliament ; 
that 18, an enlarged expofition in favour of ydui^i* 
felvesf and a confined one againft the people ; thai 
is, ii^ h& you are driven to. incur the odium of 
repealing the law as againft the crown, and enforcing 
jt againft the ftibjc6^ ^. See on tj)e other hand, n^ 
lordS) bow by the plain and hitberto adopted CQn^^ 
(lru£lion, all thefe mifchiefs are avoided^ Yd)| 
judge of the Qfuadidate with refpe£l to his loyaUy» 
the commons with regard t6 his integrity and in4e<- 
pendence; neither of you with any relation to \k\$ 
legal capacity or incapacity; thus will every obje8: 
of the law, of the people, and of the governmeDf 
be completely obtained^ the commons will eikjo]r 
fheir power in deciding upon the popularity of tht 
candidate for magiftracy, you will do your dutyfn 
deciding upgn his loyalty, and the courts of juftic^ 

will 

♦ Thi$ would really be the cafe, fuppoling the aft of parliament 
bad confined the right of the privy council to difapprove, and that 
of the common council to ttjtSki to the legal caufe of incapacity, 
arid the privy council claimed for itfelf an unqualified power o^ 
difapproving, while it denied to the common council a fimllar 
power of reje£lin{« 
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will retain iheir natural exclufive jurifdiflion in 
CYcry qu^ftJQn that can touch his legal qualification; 
thus will it be impoffible for any man to have the 
power of th^ city in his hands> who h not free from 
all legal obj|e|6liGns9 and who is not alfo deferving the 
confidence of his fovercign^ as well as of his f^Uowr 
fubje6ls, 

. Tiiufe far, my lords, have I examined this lawy 
ni^ith tefpeft to the' prefent queftion ; by the general 
tale of corrilruSion, applicable generally to all 
ftatutes; thaC is, of fceking for the meaning of the 
)<fgiflature'lnthe ordinary and natural context of the 
Vords>'th6^ hatve thought proper lo»adopt ; andthisi 
I- thought, I might do with flill taorq confidence in 
* law, profeffedly made for the di region of men 
tinacquaintcd with legal difficulty, linverfed in the. 
fttbtilty of legal di(lin6lTon, and ading in a fituatioil 
which precludes them from the advantage of all 
legal* affiftance ;• but I feel, that what hath been fa- 
tisfaSory to my mind, hath not been fo to feme of 
ycJnr lordlhips.i I feel myfelf, therefore, obliged to 
«nter upon a more 'minute examination of this 
flacute, upon principles and circumftances peculiar 
to itfelf. . -. « . . ^ .; 

1 AM forty, my lords, to trefpafs upon your 

. patience ; but I am fpeaking upon a fubje^t, in 

'which if I do not fucceed, the people of this country 

' . • ■ . will 
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>»rill have loft what is of infinitely more ralue than 
any time, however preciousj that may be wafted id 
their defence. 

This aft, my lords, profeffes to be a remedial 
a£):> and as fucb muft be conftrued according to the 
Tules peculiar to remedial laws : that is, in three 
poiiitsof view; firft, the former ftate of the law; I 
fecondly, the mifchief of fuch former ftate; and 
thirdly, the remedy propofed for the cure of that 
mifchief. 

As to the firft point; at the time of this flatute 
the lord mayor and aldermen exercifed the exclufivd 
power of elusion to the chief magiftracy, without 
any interference of the commons. The immediate 
mifchief of fuch a conftitution, with refpeft to the 
metropolis itfelf, I have touched upon before ; the \ 
J>eople were borne down ; the magiftracy was' de- 
praved, the law was relaxed, and the public tran- 
quillity was at an end. Thefe mifchiefs were more 
than enough to induce the citizens of Dublin to call 
loudly, as they did, upon the juftice of the legifla- 
iure for parliamentary redrefs. But the wifdom of 
that legiflature formed an eftimate of the mifchief 
from confiderations that probably did not enter into 
the minds of the contending parties; namely, from 
the then ftate of Ireland as an individual, and as a | 
conne6led country; as an individual deprefTcd in 
icvery thing effential to the fupport of political or 
t . . . * civil 
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civil independency ; deprefled in commerce^ in 
opulence* and in knowledge; diftrafted by that civil 
and religious difcord, fuggefted by ignorance and 
bigotry, and inflamed by the artifice of- a cmet 
policy, which divided in order to deftroy, confcious 
I that liberty could be banifhed only by difunion, and 
that a generous nation could not be completely 
ftrippcd of her rights, until one part of the people 
was deluded into the foolilli and wicked idea that its 
freedom and confequence could be preferved or fiip- 
ported only by the flavery or depreffion of the other. 
In fuch a countiy it ws^s peculiarly neceffary to 

/cftabliih at leaft fome few incorporated bodies^ 
which might ferve as great repofitories of popular 
ftrength ; our anceftors learned from Great Britain 
ta undeiftand their ufe and their importance; in that 
country they had been hoarded up with the wifef^ 
fo-recaft, and preferved with a religious rever^nce^ 
as an unfailing refource againft thofe times of ftormi 
in which it is the will of Providence that 2^11 human 
affairs fhould fometimes flufluate; and as fuch, they 
had been found at once a prote(?lion to the people 
and a fecurity to the crown. — My lords, it is by the 
I falutary repulfion of popular privilege that the 
power of the monarchy is fupported in its fphere ; 
withdraw that fupport and it falls in ruin upon the 
people, but it falls in a ruin no lefs fatal to itfelf, by 
"which it is fhivered to pieces. " 

Our anceftors muft therefore, have been fenfible 

/tbat the enflaved ftate of the corporation of the 
metropolis was a mifohief that extended its effed^ 

to 
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to the remoteft borders of the ifland. — ^In the con- 
federated ftrength, aad the united councils of great 
cities? the freedom of a country may find a fafeguard 
\7hich extends itfelf even to the remote inhabitant 
who neycr put h\s foot within their gates. 

BuTj my lords* how muft thefe confiderations 

have been enforced by a view of Irelandj as a con- 

neSed country, deprived as it was of almoft all the 

advantages of an hereditary monarchy ; the father | 

of his people refiding at a diftance, and the paternal 

beam reflected upon his children through fuch a - 

variety of mediums^ fometimes too languidly to 

warm them; fometimes fo intenfely as to confume; 

afucceffion of governors differing from one another 

in their tempers, in their talents, and in their 

virtues, and of cburfe in their fyftems of adminiftra- 

tion; unprepared in general for rule by any previous 

inftitution, and utterly unacquainted with the people 

they were to govern, and with the men through 

whofe agency they were to aft. Sometimes, my 

lords, 'tis true, a rare individual has appeared among 

is, as if fent by the bounty of Providence in com- 

j>ai!ion to human miferies, marked by that dignified i 

fimplicity of manly character, which is the mingled 

xefult of an enlightened underdanding and an 

elevated integrity; commanding a refped that he 

laboured not to infpire ; and attracting a confidence 

which It was impoffible he could betray *. It is but 

eight 

* Thb duke of Portland, under whofe admin iftration Irelani 
cbtiiined a free eonftitution. 
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eight years, my lords> fince we have feen fuch a 
jnan anoongft us, raifing a degraded country from 
the condition of a province, to the rank and confe- 
quencc of a people, worthy t6 be the ally of a 
mighty epapire ; forming the leagiue that bound hej: 
to Great 3ntain, on the firm and honourable bafis 
of equal liberty and a common fate, " ftanding and 
falling with the Britifli nation," and thus ftipulating 
for that freedom which alone contains the principle 
of her political life, in the covenant of her foederal 
conne6lion. But' how fhort is the continuance of 
' thofe aufpicioiis gleams of public funfhine! how foon 
are they paflfed,' and perhaps for ever ! In what 
tapid and fatal revolution has Ireland feen thetalenti 
and the virtues of fuch men, give place to a fucccP 
fion of fordid parade, and empty pretenfion, of 
bloated promife, and lank performance, of auftere 
lypocrify and peculating economy * ! Hence it is, 
iny lords, that the adminiftration of Ireland fo often 
iprefents to the reader of her hiftory, not the view 
of a legitimate government, but rather of an en- 
campment in the country of a barbarpus enemy; 

• ' where 

* The duk< of Rutland and marq'iis of Buckingham quickly 
followed his grace. The firlt was marked by a love of diilipa- 
tion, and undignified extravagance. The Marquis upon his 
arrival in Ireland, led the country to exp^ft a general retrench* 
mcnt in the public expencts. This -expeflation was terminated by 
the creation of fourteen new places for the put pole of pailiamen^ 
tary influence, countervailed indeed by a curiaihnent of the fuel 
allowed to the old fuKliers of the royal hofpital by the public 
bounty^ and by abortive fpecutarions upon the practicability* of 
flfiaking one pair of boots ferve for two troopers* - '" 



wlfcTc tlie objeS of the invader is not governtnent 
but conqueft; where he is of conrfe obliged to refort 
to the corrupting of clans, or of fingle individuals, 
pointed out to his notice by public abhorrence, and 
recom mended to his confidence, only by a treachery 
fo rank and confummate, a<; precludes all poffibility 
of rheir return to private virtue or to public reliance, 
suid therefore only put into authority over a wretched 
country, condemned to the torture of all that petu- 
lant unfeeling afperity, with which a narrow and 
malignant mind will briftle in unmerited elevation; t 
condemned to be benayed, and difgraced, and ex- 
haufted by the little traitors that have been fufFered 
to neftle and to grow within it, making it at once 
the fource of their grandeur, and the viflim of their 
vices, reducing it to the melancholy neceflity of fup- 
porting their confequence, and of finking under 
their crimes, like the li n perifliing by the poifon I 
of a reptile that finds flirlter in the mane of the 
noble animal, while it is flinging him to death. 

By fuch confiderations as thefe, my lords, might 
the makers of this ft..tute have eftimated the danger 
to which the liberty of Ireland was expofed; and of 
courfe the mifchief of having that metropolis 
enflaved, by whofe independency alone thofe dangers 
might be averted. But in this eflimate they had 
much more than theory, or the obfervation of foreign 
events tofliew t'»cm, that the light.^of the fovereign 
and of the fuVjefl: were equally em barked in a com- 
mon fate with that independency. When in the 

latter 



latter part of the reign of queen Anne^ an infernal 
confpiracy was formed, by the then chancellor (fir 
Conft^ntine Phipps,) and the privy council, to de- 
feat that happy fucceffion which for three genera- 
tions hath Ihed its aufpicious influence upon thcfe 
xealnis> they commenced their diabolical proje6l with 
an attack upon the corporate rights of the citizens 
^f Dublin, by an attempt id impofe a dirafre6led 
lord mayor upon them cohtrary to the law. For- 
tunately) my lords, this wicked confpiracy was de- 
feated by the virtue ot the people; I will read to 
your lordfhips the lefolutions of a committee of the 
iiouf^ of commons on the fubjeft. 

«« First, Refolved, that it is the opinion of this 
" committee, that foort after the arrival of fir 
*^ Conftantine Phipps, late lord chancellor, and 
*« one of the lords juftices in this kingdom, in the 
" year 1 7 10, adefign was formed and carried onto 
«« fiibvert the conftitution and freedom of eleflions 
«* of TTjagiftrates of corporations within the new 
*^ lulcsj in order to procure perfons to be returned for 
*^ members of parliament, difafFc61ed to the fettle- 
<« meat of the crown, or his majefty and his royal 
« ilTue/* 

'* 2d. Resolved, that it is the opinion of this 
<' committee, that in purfjaance of that defign, in^ 
<« diredl and illegal methods were taken to fubvert 
«« the ancient and legal courfe of elefling magif- 
*« trates in the city of Dublin. * 

<« 3d. Resolvjed, 
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« 3^ Resolvei>, that it is the opinion of this 
*< committce> that the faid fir Conftantine Phipps, 
<< and thofe engaged in that evil defign, in lefs tha^ 
*« five months, in the year 171 1, procured fix alder- 
.</ men duly defied lord mayors, and fourteen ftib- 
*< ftantial citizens, duly elefled fherifFs, and well 
*« known to be zealoufly afFeSed to the proteftant 
** fiicceffion, and members of the eftablifhed church, 
«* to be difapproved, on pretence that aldexmaa 
<« Robert Conftantine, as fenior alderman, who 
*« had not been mayor, had a right to be ele^ed 
^* lord mayor. 

<* 4th. Resolved, that it is the opinion of this 
<^ committee that the fenior alderman who had not 
<« ferved as Mayor, had not any right by charter, 
*^ ufage or by law, in force in the city of Dublin, 
<< as fuch, to be elected lord mayor. 

*f 5th. Resolved, that it is the opinion of this 
** committee, that the faid fir Conftantine Phipps, 
*^ and his accomplices, being unable to fupport the 
<^ pretended right of feniority, did, in the year 
^* 1 713, fet up a pretended cuftom or ufage for the 
^f mayor, in being, to nominate three perfons to be in 
<* eleSion for lord mayor, one of whom the alder- 
<* men were obliged to choofe lord mayor." 

Lord Chancellor. — Can you think, Mr. 

Curran that thefe refolutions of a committee of the 

houfe of commons can have ^ny relation wha((bever 

to the prefebt fubje<S ? 

Mr. Cwrraiw" 
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. , Mk. CuRk AN. — I hope> iny lords, you will tbkik 
%hty have much relatio|i indeed to the fubjcS before 
you. The .weaknefs of th<5 city was* the mifchicf 
Mrhicb occafioncd th<e a<Sl pf parliament in queftion ; 
to give the city ftrength, wis the remedy. You muft 
tonftrue the law foas to fupprefs the former, and 
fidvance the lattet.. What topics thep, my loyds, can 
bfearfo dlreflly upon th^ point pf your enquiry, as the 
.perils to be apprehended from that wcaknefs,.and the 
advantages to be derived from that ftrength ? What 
argument then can he fo oppofite, as that wh^ch is 
founded on undeniable fa6ts ? Or what authority fo 
cogent as the opinion of the reprefentative wifdom 
i)f tlie nation, pronounced lipori thofe fa^s, and 
tranfmitted to pofterity upon record ? On grounds 
like thefe, for I can conceive no other, do I fuppofe^ 
the rights of the city were defended in the time to 
which I have alluded ; for it appears by the records 
■which I have read, that the city was then heard by 
iier counfel; fhe was not denied the form of defence, 
though fhe was denied the benefit of the law. In 
this very chamber did the chancellor and judges fit, 
with all the gravity and affefled attention to argu- 
ments in favour of that liberty and thofe rights 
which they had confpir^d to deftroy. But to what 
end, my lords, offer arguments to fuch men ? A 
little and a peevifh mind may be exafperated, but 
how (hall it be correfted by refutation r How fruit- 
lefs would it have been to reprefent to that wretched 
chancellor, that he was betraying thofe rights which 
he was fworn to maintain, that he was involving a 

government 



, 33 

Iforernnient in difgrace, and a kingdom in panic 
and confternation ; that he was violating every facred 
duty> and every folemn engagement that bo'tind hiiti 
to himfelf, his country, his fovereign, and his God I 
—Alas, my lords, by what argument could any 
man hope to reclaim or to difluade a mean, illiberal, 
and unprincipled minion of authority, induced by 
his profligacy to undertake, and bound by his avarice 
and vanity to perfevere ? He would probably have 
replied to the moft unanfwerable arguments, by 
fomecurt, contumelious and unmeaning apophthegm, 
delivered with the fretful fmile of irritated felf-fuf- 
iiciency and difconcerted arrogance ; or even, if he 
could be dragged by his fears to a confideration of 
the queftion, by what miracle could the pigmy ca* 
pacity of a (lunted pedant be enlarged to a reception 
of the fubjcft? The endeavour to approach it would 
Lave only removed him to a greater diftance than 
he was before ; as a little hand that ftrives to grafp 
a mighty globe, is thrown back by the reaSion of 
it« own effort to comprehend. — It may be given to 
an Hale, or an Hardwicke, to difcover and retraft 
a miftake ; the errors of fuch men are only fpecks 
that arife for a moment upon the furface of a fplen- 
did luminary; confumed by its heat, or irradiated 
by its light, they foon purge and difappear; but 
the perverfeneffes of a mean and narrow intelleft, is 
like the excrefccnces that grow upon a body natu- 
rally cold and* dark : No fire to wafte them, and no 
ray to enlighten, they affimilate and coalefce with 
tbofe qualities fo congenial to their nature, and ac- 

B quire 
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quire an incorrigible pelrmahencj^ in the union witfc 
kindred froft and kindred opacity. ' Nor indeed^ 
my lords> except^where the intereft of millions can 
be affeflcd by the folly or the vice of an individual, 
need it be much regretted that to things not worthy 
of being made better, it hath not pleafed Providence 
to afford the privilege of improvement, 

LoKD fcHANCELLOR. — Surely, Mr, Curtan, a 
gentlemah of your eminence in your profeflion, muft 
fee that the condufi of former privy councils, haj 
nothing to do with the queftion before us. The 
queftion lies in the nifroweft compafs; it is merely 
whether the commoni have a right of arbitrary and 
Capricious rejeflion, or are obliged to affign a reafon- 
able cauft for their difapprobation. To that point 
you have a right to be heard, but I hope you do not 
inean to lefttire the council*. 

SIr, Curran. — I mean, my lords, to fpeak to 
(he cafe of my clients, and to avail myfelf of every 
topic of defence which I conceive applicable to that 
Cafe. I am not fpeaking to a dry point of law, to 
a fingle judge, and on a mere forenfic fubjeft; I 
am addrerfing a very large auditory, confifting of . 
co-ordinate members, of whom the far greater num- 
ber is not vcrfed in law j were I to addrefs fuch an 

audience 

• From the frequent inter nipt ions .experitAced by Mr. Gurraq 
in this part of his fpeech, it -would appear that lord Clare per- 
ceived that the defer ipt ion of fir Conftantine Phipps was intended 
for himfelf. Thofe who bed knew his lorjfhip can judge of th6 
Jiiftnefi of the rtprefentation. 
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ftudi^Qce on tlie interefts and rights of a great city> 
and addrefs them in the hackneyed (lyle of a plead-- 
cr, I fhould make a very idle difplay of profeflion, 
with very little information to thofe that I addrefs, 
or benefit to thofe on whofe behalf I have the honour 
to be heard. I am aware^ my lords, tliat truth is 
to be fought only by flow and painful progrefs ; I 
know alfo that error is in its nature flippant and com- 
pendious, it hops with airy and faftidious levity 
' over proofs and arguments, and perches upon aOTer- 
tion, which it calls conclulion. 

Here the lord chancellor moved to have the 
chamber cleared; after fome time the doors were 
opened *. 

My lords, I was regretting the neceflity which I 
am under of trefpafling fo much on that indulgent 
patience with which I feel I am fo honotfiid ; let 
me not however, my lords, be, thought fo yainljr 
prefumptuous as to fuppofe that condefcenfion be« 
flowed merely upon me ; I feel, how much more 
you owe it to your own dignity and juflice, and to a 
full conviflion that you could not be fure of deciding 
with juftice, if you did hot hear with temper. 

• During the exclufion of ftrangers, it was underftood that 
lord Clare moved tbe council, that Mr. Curran fliouldj^o retrained 
by their lordfliipt* authority from proceeding further in that Hoe 
of argument be wit then purfuing : but hit lordlbip being over- 
rulAly Mr. Curran proceeded. 
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As to my part> iny lords, I am aware that nb man 
can convince by arguments which he cannot clearly 
comprehend, arid make clearly intelligible to othei-s ; 
1 confidcrit therefore, riot only an honour^ but an 
advantage to be flopped when I am not underftood. 
iSo much confidence have I in the juftice of my 
caufe, that I wilh any noble lord in this aflembly 
would go with me ftep by ftep through the argu- 
itoent ; one good eTe£V would inevitably refult, t 
fhould either have the honour of convincing the 
noble lord, or the public wb'M by my refutatiori, 
be fatisfied that they are ^n the wrong ; with this 
wi(h, and if I may prefume to fay fo, with this hope'> 
I will proceed to a further examination of the 
fubje£l. 

It is a rule of law, that all remedial afls (hall 
be fo cdnftrued as to ftippreft the mifchief, and ad- 
vance the remedy ; now a good caufe of rejeflion 
can mean only a legal caufe ; that is, a caufe work- 
ing an incapacity in tht perfon executing a corporate 
franchife ; that is, of courfe, fuch a caufeas would 
juftify a judgment of Oufter againfl him by a court 
of law, if aflually in poffeflion of fuch franchife ; 
or warrant his amoval, by an aft of the corporation 
itfelf. There are three forts of offences for which 
a corporator may be amoved ; firft, fuch as have no 
immediate realation to his office, but are in them- 
felves of fo infamous a nature as to render the ofFen- 
dcr unfit to exercife any public franchife ; fecondly, 
fuch as are only againft his oath, and the duty of his 

office 
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office as a corporator? and amount to a breach of 
the tacit condition annexed to his franchife or ofBce | 
the third fort of offence for which an officer or cor- 
porator maybe difplacedis of a mixed nature* as 
being an offence not only againft the duty of bb 
office? but alfo a matter indiSable at common law. 

]f OR ^he firft fpecies of offences? a corporatioi^ 
^ai^ in no cafe amove without a previous indidment 
and conviflion in a court of common law. For the 
other offences? it has a power of trial? as well as 
a motion. 

To this lei; ijie add? that the office of alderman, 
13 as mych a corporate office as that of lord mayor> 
and the legal caufe that difqualifies the one? muft 
equally difqualify the other; but the perfon chofen 
to be mayor muft be an alderman at the time of his 
ele£)ion? and the law? of courfe? cannot (ijppofe s| 
man aflually in poffeffion of a corpors^te francjhife, 
to labour under ^ny corporate or legal incapacity : 
does it not then? uyy lords? follow irrefiftibly? that 
the law cannot intend to confine the power of rejec- 
tion jt, wb.i^h it exprefsly gives? to a legal incapacity? 
which without the groffeft abfurdity it cannot fup- 
pofe to exift ? 

But let us afTame? fpr argument fake? however 
in defiance of common fenfe? that the legiflature did 
fuppofe it poffible? that fuch an incapacity might 
cxift; what new privilege does agowejof rejeflion 
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for fach caufe give to the commons i And it is ad* 
mitted by the learned counfely <^ that this Aatute made 
<« a great enlargement^ indeed> in cheir powers/* 
Before the a£l wa3 made* any corporator rubje£l to 
a perfonal difqualificationy was removeable by thei 
ordinary courfe of law; to give the commons there- 
fore, only a power of preventing a man, legally dif- 
qualified from ferving a corporate office, was givirig 
them nothing which they had not before. 

What fort of conftruflion then, my lords, mull 
that be which makes the legiflature fall into the ridi- 
culous abfurdity of giving a moft Aiperfluous remedy* 
for a moft improbable mifchief ? And yet it is not in 
a nurfery of children, nor a bedlam of madmen; but 
it is in aa afTembly, the moft auguft that this country 
knows of, that I am obliged to combat this perver- 
lion of fenfe and of law. In truth, my lords, Ifeel 
the degradation of gravely oppofing a wild chimera* 
that could not find a moment's admiffion into any 
inftru6led or ihftituted mind ; but I feel alfo, that 
they who ftoop to entertain it only from the neceffiiy 
of expofing and fubduing it, cannot at leaft be the 
firftobjefl of that degradation. 

Let me then, my lords, try this conftruflion 
contended for, by another teft. If the aft muft be 
conftrued fo as to fay that the commons can reje<Sl 
only for a legal caufe to be ai&gned, it muft be fo 
conftrued, as to J)royide for all that is infeparably 
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jiuridcntj and indlirpcnfably neceffary to carrying that 
j(X>nftru£lion' into €&& : that is> it muft provide a 
xnode, in which four things may be done : 

F1RST9 a mode in which fuch caufe (hall be 
liffigned. 

Secondly J a mode in which the truth of thefaft 
pf fuch caufe^ ihall be admitted or controverted. 

Thirdly, a mode by which the truth of fuch 
faft> if controverted ftall be tried; and. 

Fourthly, a mode by which the validity of 
fuch caufe, when afceitained in {a£t, fliall be judged 
of in law. To fuppofe a conftruftion, requiring a 
leafon to be aifigned, without providing for thefe 
inevitable events, would»bc not the error of a lawyer, 
l^ut would iink beneath the imbecility of an infant. 

• Then, my lords, as lo the fif ft point: howisth^ 
caufe to be aifigned ? The law expr.e($ly precludes 
the parties from any means of conference, by enad- 
ing, that they (kail <« fit apart and by themfelves/' 
The fame law fays, that <^ the reje£Uon or difap* 
^< probation £hall be by ballot only, and not other- 
** wife." Now when the law gives the commons a 
piower of rdefting by ballot, it gives each individual 
a prote£lion againft the enmity wiiich he would 
incur from the rcje(9ed candidate ; but if you fay 
ihat the reje6lion (ball be null and void, unlefs for- 
tified by the aiSgimcxtt of leglll caufe^ k^zmy lordf ^ 
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yhat you labour to effefl: : Under this fuppofed con- 
ftruftion, you call upon the voters who rejeft by a 
fecret vote, to relinquifh that proteflion of fecrecy, 
which the law exprefsly gives them; unlefs, my 
lords, the fagacity, that has broached this conftruC'* 
lion, can find out fome way, by which the voter can 
juftify why he voted againft a particular candidate, 
without difclofing alfo, that he did in faft vote againd 
that candidate^ 

Let me however, fuppofe that inconfiftency re- 
conciled, and follow the idea, 

* 

The name of alderman James is fent down, and 
the commons certify his rejeflion ; an ambaffador is 
then fent to demand of the commons the caufe of 
this rejeflion. — They anfwer, < Sir, we have rejedled 
by ballot, and they who have voted againft him are 
protected by the law from difcovering how they 
voted;' to which the ambaffador replies, « Very 
true, gentlemen, but you miftake their worlhips* 
queftion, they do not defire you to fay who rejedled 
Mr. James, for in that they well know they could 
not be warranted by law, they only defire to know- 
why a majority has voted againft Mr. alderman 
James.' — This, my lords, I muft fuppofe to be a 
mode of argument not unbecoming the fagacity 
of aldermen, fince I find it gives occafion to a 
ferious queftion before fo exalted an affembly as 
I have now the honour to addrefs ; I will, there- 
•fore, fuppofe it conclufive with the commons; 

^ legal 
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a legal reafon mufl: be aifigned for their rejeo* 
tion. — Pray, my lords, who is to affign that legal 
reafon ? Is it the minority who voted for the rejcflcd 
candidate ? I fhould fuppofe not ; it muft be then 
the majority who voted for the rejeflion. — Pray, my 
lords, who are they ? By what means Ihall they be 
difcovered ? 

But I will fuppofe that every member of the com- 
mons is willing to adopt the rejeflion, and to affiga 
a caufe for it. One man, fuppofe a friend of the re- 
je£led candidate, alleges a caufe of a rejection ia 
which he did not in reality concur, and which caufe 
he takes care fhall be invalid jind abfurd ; as for in- 
fiance, the plumpnefs of the perfon of Mr. James * • 
if he did not vote for the rejeilion, he can have no 
right to aiSgn a caufe for it; the queftion then !$» 
did he vote for the rejeflion ? I beg leave, my lordS) 
to know how that is to be tried ? 

But fuppofe, to get rid of a difi&culty, otherwife 

infurmountable, it fhall be agreed in dire«Sl contra* 

diftion to common . fenfe and juftice, that every 

member of the commons fhall be authorized to 

affign a legal caufe of rejeftion; (and in truth if he 

may affign one he may affign more than one, if he 

is difpofed to do fo ;) fuppofe then, my lords, that 

one hundred and forty-fix caufes are affigned, for fucli 

may be the number> though no one member affigns 

more 

* The perfon of the alcferman Is of the full regulation dinociH- 
fions. He might well fay of bimfelf with relation to bis brotber 
juftices, « Quorum pars magni fui.'* 
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iQore than a fingle caufe; if they may be all 
affigned) they mud be all difpofed of according to 
law ; bat which flia^ll be firft put into a courfe of 
trial? How (hall the righ^ of precedence be decided ? 
But I will fuppofe Uiat alfo fettled, and a fingle 
caufe is afligned ; that caufe niuft be a legal difabijity 
of /ome of the kinds which I have already meii- 
tioned : for there cannot be any other. The caufej» 
then, affigned, in order to prevail, muft be true ia 
fad and valid in law, and aqiount to a legal incapa- 
city; And here, let ine obferve, that a legal caufe 
of incapacity, as it can be founded only on the com* 
miffion af an infamousi criqie, or of fome h& con- 
trary to the duty and oath of a corporator, mult, if, 
allowed, imprint an indelible (ligma on the reputa- 
tion of the man fo reje6led. I afl^, then, is the accu- 
fation of malignity, or credulity, or folly to^be taken 
for true ? Or fhall the perfon have an opportunity 
of defending himfelf againd the charge? The caufe 
for which he can be rejefted is the fame with the 
caufe for which he can be disfranchifed ; they are 
equally cautes working an incapacity to hold a cor« 
porate franchife; their confequences are the fame to 
the perfon accufed; lofs of franchife, and lofs of re- 
putation. The perfon accufed therefore, if by the 
con(lru(Slion of a (latute he is expofed to accufation, 
viuft by the fame con(lru(S^ion be entitled to every 
advantage in point of defence, to which a perfon fo 
accufed is intitled by the general law of the land. 
What, then, are thofe advantages to which a cor- 
po^rator is intitled^ when charged with any fa£l as a 
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foundation of incapacity or disfranchifement ? He 
muft have due and timely notice of the charge, that 
he may prepare for his defence ; every corporator 
muft have timely and expiefs notice of the fpecific 
charge againft him9 that nothing may be done by 
furprife on either fide. Now, my lords, you will 
condefcend to obferve, that the time fiippofed by this 
Aatute for the whole bufinefs of election is a iingle 
day ; is it then poffible to give every member of the 
board of aldermen, .for each of them may be a can- 
didate, due notice of every charge of legal difability 
that may be pof&bly made againft them? Or if it be 
not, as it manifeftly is not, will you, my lords, 
create a conftrudion which expofes any fubje6l of 
the land to trial without notice, and to convi6lion 
and forfeiture without that opportunity of defence 
^o which he is intitledof natural juftice and commoa 
right ? 

But I will fuppofe that your lordfiiips may 
adopt this conftrudion, however it may fuperfede 
the right of the fubje6l and the law of the land ; I 
will fuppofe that the candidate may be accufed at a 
moment's warning — Is bare accufation to hold the 
place of conviSion } Shall the alderman, whofe name 
is fent down, and who is rejected for an alleged per- 
fonal difability, have an opportunity of defending 
himfelf againft the charge of the commons? He 
cannot have the privilege of the meaneft felon, of 
ftanding before his accufers, for, as an alderman, he 
Attft remain with his brethren^ ^< feparate and apart 

by 
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bjr tTvemfelves*'' He cannot then plead for himfelf 
in perfon> nor by the law can he depute an attorney 
to defend in his name> for the commons are not 
fttthorifed to admh any fl ringers amongfl them. It is 
therefore utteily out of his power to deny the c^^aige 
ligainft him» however falfe in fa£l it may happeu 
|o be. • 

But I will fnppofe* if you p]eafe> that the 
charge is denied, and iifue joined upon the fail ; I 
beg leave to afk, if this fupp'ofed confirU(^ioh pro- 
•vides any mode of calling the jury, or fummoning 
the witnefTeSy oti whofe teftimony, and on whofi^ 
Yerdi£t a citizen is to be tried upon a charge of cor- 
porate or legal culpability? Bat let mc, my lord^ 
with the profoundeft refpcfl, prefs this wicked and' 
filly nonfenfe a little farther; fuppofe the charge 
admitted in fafl, but the validity of it denied; whoi 
xny lordsj is to judge of it by virtue of this conftrqc^* 
tion ? A point of law is. tot)e decided between the 
lord mayor and aldermen who have chofen, and the 
commons who have rcjefted. What is the confe-' 
quence ? If the lord mayor and aldermen decide, 
they judge in thdir own caufe; if the commons de-' 
cide, they judge in their owa caufe, contrary to 
the maxim ** Nemo judex in frbfria causa j* can 
jou then, my lords, think yourfelves warranted it^ ' 
adopting a conftru6)ion, which fuppofes a legal 
f harge to be made, in which the accufed has not the 
advantage of notice, or the means of defence^ or of 
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legal trial, and on which if any judgment be pro- 
nounced, it muft be pronounced by the parties in the 
caufe> in dired oppofition to the law of the land. 

BuT> my lords, it feems all thefe defeds in point 
of accufation, of defence, of trial and of jadgment» 
as the ingenious gentlemen have argued, are cured 
by the magical virtue, of thofe beans, by whofe 
agency the whole bafinefs muft be conducted. 

If the law had permitted a fingle word to be ex- 
changed between th? parties, the learned counfel 
confefs that much difficulty might arife in the events 
'which I have ftated ; but they have found out that 
all thefe difficulties are prevented or removed by the 
beans and the ballot. According to thefe gentlemen^ 
we are to fuppofe one of thofe unfliaven demagogues* 
whom the learned counfel have fo humouroufly de* 
Tcribed, rifmg in the commons when the name of 
alderman James is fcnt down ; he begins by throw- 
ing out a torrent of feditious inveflive againft the 
fervile profligacy and liquor! fli venality of the board 
of aldermen — this he does by beans — having thus 
previoufly inflamed the paffinns of his fellows, and 
fomewhat exhaufted his own, Kis judgment colle6ls 
the reins that floated on the neck of his imagination^ 
and he becomes grave, comprelTed, fententious, and 
didaflic; he lays down the law of perfonal difability, 
and corporate criminality, and corporate forfeiture, 
with great precifion, with found emphafis and good 
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-difcretion, to the great delight and edification of thfe 
kflembly— and this he does by beans. — He then pro- 
ceeds* my lords* to flate the fpecific charge* againft 
the unfortunate candidate for approbation* with all 
the artifice and malignity of accufation, fcalding the. 
culprit in tears of afFe6led pity* bringing forward 
the blacknefs of imputed guilt through the varnifli 
of fimulated commiferation ; bewailing the horror 
of his crime* that he may leave it without excufe; 
and invoking the fympathy of his judges* that he 
may fteel them againft compaffion — and this* my 
lords; the unfhaved demagogue doth by beans. — ^ 
The accufed doth not appear in perfon* for he can* 
not leave his companions* nor by attorney, for his 
attorney could not be admitted — but he appears and 
defends by beans. — At firft* humble and deprecatory^ 
Le conciliates the attention of his judges to his de* 
fences by giving them to hope that it may be without ' 
jtffeft ; he does not alarm them by any indifcreet 
aflertion that the charge is falfe> but he Aides upon 
them arguments to fliew it improbable ; by degrees, 
however* he gains upon the afTembly* and denies 
and refutes* and recriminates and retorts — all by- 
beans — until at la*^ he challenges his accufer to a 
trial*, which is accordingly had* in the courfe of 
which thedepofitions are taken* the fafls tried* th^ 
legal doubts propofed and explained — by beans — and 
in the fame manner the law is fettled with an exa6l- 
nefs and authority that remains a record of jurifpru- 
dence, for the information of future ages; while at 
the fame time the " harmony" of the tiietropolis is 
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ilttined by the warvellous temperament of jarring 
difcoFd ; and the «« good will" of the citizens is 
•fecured by the indifibloble bond of mutual crioaina- 
tion? and reciprocal abhcrrrence. 

By this happy mode of decifion> one hundred and 
forty-fix caufes of rejeflion (for of fo many do the 
commons confift) each of whom muft be entitled to 
allege a di{tin6l caufe) are tried in the courfe of • 
(ingle day) with fatisfadlion to all parties. 

With what furprife and delight muft the beait 
of the fortunate inventor have glowed, when he dif- 
covered thofe wonderful inftruments of wifdom and 
of eloquence,- which, without being obliged to com« 
mit the precious extracts of fcience, or perfuaiioo^ 
to the faithlefs and fragile vehicles of words or 
pbrafes? can fcrve every procefs of compofition or 
abftra£lion of ideas? and every exigency of difcourfc 
or argumentation, by the refiftlefs flrength and in* 
finite variety of beans, white or blafck, or boiled, or 
Taw ; difplaying all the magic of their powers in 
the myfterious exertions of dumb inveftigation, and 
mute difcuffion ; of fpeechlefs objection and tongue- 
tied refutation ! 

Nor fliould it be forgotten, my lords, that this 
notable difcovery does no little hondr to the fagacity 
of the prefent age, by explaining a doubt that has 
for fo many centuries perplexed the labour of philo- 
fophic enquiry; and furnifhing the tiue reafon, why 

the 
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the pupils of Pythagoras were prohibited the ufe of 
beans; it cannot> I thinks my loTds> be doubted that 
the great author of the inetempfychons> found out 
that thofe my (lie powers of perfuafion> which vulgar 
xtaturalifts fuppofed to remain lodged in minerals^ or 
foffils> had really tranfmigrated into beans ; and he 
could not, therefore, but fee that it would have been 
fruitlefs to preclude his difciples from mere oral 
"babbling, unlefs he had alfo debarred them from the 
indulgence of vegetable loquacity. 

My lords, I have hitherto endeavoured to fliew, 
and I hope not without fuccefs, that this aft of par- 
liament gives to the comnions a peremptory right of 
xejeflion ; that the other conftruftion gives no re- 
medy whatfoever for the mifchief which occafioned 
its being paffed ; and cannot by any poflible courfe 
of proceeding be carried into efFeft. I will take 
the liberty now of giving an anfwer to fome objec* 
tions relied upon by the counfel for Mr. James, and 
I will do it with a concifenefs, not I truft, difpro- 
portioned to their importance. 

They fay, that a peremptory rejeftlon in the 
commons, takes away all power whatfoever from 
the board of aldermen : to that I anfwer, that the 
faft and the principle is equally againft them : The 
faS, becaufe that board is the only body from which 
a lord mayor can be chofen ; and has therefore, the 
ytery great power, that refults from exclufive eligibi- 
lity ; the principle, becaufe if the argument be, that 

the 



49 

the lord mayor and aldermen ought to bave Tome 
power in fuch ele£lion ; by a parity of reafoo^ fo 
ought the commons> who» if they can rejeft only for 
a legal incapacity/ will be clearly oufted of all au- 
thority whatfoever in fuch eledion, and be reduced 
to a date of disfranchifement by fuch a conftrudlion. 

Th£ gentlemen fay^ that your lordfhips can only 
enquire into the prima facie title> and that the claim 
of Mr. James^ is prima facig, the better claim. 

IadmiTj my lords, you are not competent to 
pronounce any judgment that can bind the right. 
But give me leave to^bferve, firft, that the queftion, 
upon which you yourfelves have put this enquiry, is 
aqueftion applicable only to the very right, and by 
no poflibility applicable to sl prima facie title. 

One of your lordfliips has declared the queftion 
to be, *< Whether by the common law, a mere power 
of approbation or rejeflion, can fuperfede a power 
of eleflion ?" If that queftion is warranted in affum- 
tog the fa6t, give me leave to fay, that the anfwer 
to it goes direflly to the right, and to nothing elfe ; 
for if the commons are bound by law to aifign a caufc 
of rejeflion, and have not done fo, Mr. James has •> 
clearly the legal right of election ; and Mr. Howifon 
has no right or title whatfoever. 
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But I fay further: The mode of your enquiry- 
makes it ridiculous to argue, that you have not en- 
tered into any difquifition of the right: Why, my 
lords, examine wi^nefles on both fides? Why examine 
the books of the corporation ? Why examine into 
every fa£l relating to the eleftion ? 

I CANNOT fuppofe, my'lords, that you enquired 
into faflsj upon which you thought yourfelves in- 
competent to form any decifion : I cannot fuppofe 
you to admit an extra judicial enquiry, by which the 
members of ia corporation may be drawn into ad- 
xniffions> that may expofe them to the future danger 
of profecution or disfranchifement. 

I HOPE, my lords, I fhall not be deemed fo prc- 
fumptuous, as to take upon me to fay, why you 
have gone into ihefe examinations ; it is not my pro- 
vince to juftify your lordfliips' proceeding. It (lands 
upon your own authority ; I am only anfwering ah 
argument, and I anfwer it by Ihewing it inconfiftent 
with that proceeding. 

Let me, my lords, purfue the idea a little further. 
Are you only enquiring into a frima facie title ? 
What is a frima facie title ? I conceive it to be a 
title, not which may poffibly be found a good one 
upon future examinatiori ; but, which is good and 
valid, and muft prevail, unlefs it be oppofed and 
defeated by another, which may poffibly be adduced, 
but which docs not then appeflir. So in an ejeftment at 
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liw, for inftance, a Plaintiff mull make a title, or he 
b non-fuited. If he makes out a legal title in om)ihusy 
the court declares it 2l prima facie title, that is a title 
conclufive as to the right, unlefs a better fhall be 
fhewn ; and accordingly calls on the defendant to 
fhew fuch better title if he can ; the moment the 
defendant produces his title, the queftion of frima^ 
facie title is completely at an end ; and the court has 
no longer any queftion to decide upon, bat the very 
merits ; and this for a plain reafon : The que[lion> 
whether prima facie a good title or not, is decided 
upon the fingle ground that no other title then ap- 
pears with which the title fliewn can be compared ; 
in fliort, my lords, «< Whether prima facie good, 
is a queftion confined only to the cafe of a fingle 
title, and cannot be applied, without the grofieft 
abfurdity, to a cafe where you have both the titles 
adlually before you. It may be the queftion in cafe 
of a fingle return ; in cafe of a double return, as 
here, it cannot by any poffibility be the queftion. 

But, ray lords, let me carry this a little farther 
yet. You have both the titles before you. — You 
have yourfelves declared, that the queftion turns 
upon the conftiu6lion of this a£t of parliament, 
which enafls alfo, *« That it fhall be deemed a 
** public aiSl, in all courts, and in all places." 

Now it is contended, the conftruflion of the aft 
is prima facie^ in favour of Mr. James. 

E % May 
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May I prefume to aflc> what docs tht prima facU 
conftruflibn of a ftatute import ? It muft import, if 
it import any thing, that meaning which, for aught 
then appearing, is true; but may poffibly, becaufe of 
Something not then appearing, turn out not to be fo. 
.Now, nothing can poffibly be oppofed iot\\2itfrima 
facte copftruftion, fave the a6t itfelfi A frimafacit 
conftruftionof a ftatute, therefore, can be nothing 
but the opinion that rifes in the mind of a man> 
ypon a (ingle reading of it, who does not choofe to 
be at the trouble of reading it again. In truth, my 
lords, I fhould. not have thought it neceffary to de- 
fcend to this kind of argumentation, if it had not 
become neceffary for liie to do fo, by an obfervation 
coming from one of yoiir lordftiips *, « That the 
«• letter of the aft would bear out the commons ia 
" their claim, but that the found conftruflion might 
" be a very different thing ;*' I will, therefore, add 
but another word upon . this fubjeft : — If a -prima 
facie conftruAion be fufficient to decide, and if the 
commons have the letter of the law in their favour, 
1 would afk with the prbfoundeft humility, whether 
your lordfhips will give the fanSion of your higK 
iiuthority to a notion, that in ftatutes made to fecure 
the liberties of the people, the exprefs words in 
IVhich they are written, fhall not be at leaft a prima 
facte evidence of their fignificatioh ? 

Mr 

• Lord Clare. 
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Mr lordsj the learned counfel have been plea fed 
to make a chatge againft the citizens of Dublin^ 
^f for their te(ls and their cavalcadings" on a, 
late occaiion ; and they have examined witnefles 
in fupport of their accufa,tion. It is true> my lord^^ 
the citizens did engage to the public and to oi^e 
another^ that they would not; vote for any candijda^te 
for corporate office or popular reprefentation, who 
had any place in the police edabliOiment. But I 
would be glad to know by what law it is criminal 
;n freemen to pledge themfelves to that condu£l> 
which they think indifpenfably neceiTaiy to the free- 
dom of th^ir country. The city of Dublin is boun4 
to fubipit to whatever mode of defence fhall be de- 
vifed for her by law, while fuch law fhall C0Qtinu<? 
unrepealed ;^ but I would be glad to l^arn> by what 
law they are bound not to abhor the police inftitution» 
if it appears to them to be an in{litution> expen(ive> 
and inefFe3ual> inadequate to their protection) and 
dangerous to their liberty ; and that they dp think it 
fo cannot be doubted. Seffion after feffion has the 
floor of the fenate been covered with their petitions, 
praying to be relieved againft it. as an opprefTive, a 
corrupt, and therefore an execrable eftablifliment. 

True it is alfo, my lords, they have been guilty 
of thofe triumphant proceflions* which the learned 
counfel, have fo heavily condemned. The virtue of 
the people flood forward to oppofe ah attempt to 
feize upon their reprefentation, by the exercife of 
a dangerous and unconflitutional influence, and it 
^ fucccedcdL 
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facceedcd in tlie conflifl: ; it routed and put to flight 
that corruption, which fat> like an incubus on the 
heart of the metropolis, chaining the current of its 
blood, and locking up every healthful function arid 
energy of life. The learned counfel might have 
feen the city pouring out her inhabitants, as if tp 
fliare the general joy of efcaping from fome great 
calamity, in mutual gratulation and public triumph*. 
— But why does the learned counfel infift upon this 
fubjeft before your lordfhips ? Does he think fuch 
meetings illegal ? He knows his profeffion too welU 
not to know the reverfe. — But does he think it com- 
petent to the lord lieutenant and council of Ireland, 
to take cognizance of fuch faSs, or to pronounce 
any opinion whatever, concerning the privileges of 
the people ? He muft know it is not. — Does he then 
inean that fuch things may be fubjefls of your re* 
fentment, though not of your jurifdiftion ? It would 
have been worth while, before that point had beent^ 
prefled, to confider between what parties it muft 
fuppofe the prefent conteft to fubfift. To call upon 
the government of the country to let their yengeance 
fall upon the people for their refiftance of unconfti- 
tutional influence, is furely an appeal, not very con- 

fiftent 

• The .cavalcadings here fpoken of, took place on the cIe6Hon of 
Mr. Grattan and lord H. Fitzgerald, who had been returned for 
the city of Dublin in oppofition to the court candidates, one of ' 
whom wa» aldermaii Warren, then at the head of the police 
rdabiifliment. 
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$0ent with the virtuous impanlality of this augull 
aflfembly. It is only for thofe who feel defeats to 
feel refentment, or to think of vengeance. 

But fuppofe for a moment, (and there never 
ought to be reafon to fuppofe it) that the oppofition 
of the city had been direflly to the views or the 
wiflies of the government. Why are you, there- 
fore, called upon to feize its corporate rights into, 
your hands, or to force an illegal magiftrate upon it? 
Is it infinuated that it can be juft to punifh a want of 
complaifahce, by an afl of lawlefs outrage and arbi- 
tral y power? Does the Britifh conftitution, my 
lords, know of fiich ofFences, or does it warrant this 
fpecies of tyrannical reprifal ? And my lords, if 
the injiiftice of fuch a mca'ure is without defence* 
tvhat argument can be offered in fupport of its pru* 
dence or policy ? It was once the calamity of Eng- 
land to have fuch an experiment made by the laft of 
the Stuarts, and the laft of that unhappy race, be- 
caufe of fuch experiments. The feveral corpora- 
tions of that count! y were ftript of tlicir charters; 
and what was the confequence ? I need not ftate 
them; they are notorious; yet, my lords, there was. 
a time when he was willing to relinquifh what he 
had fo weakly and wickedly undertaken ; but there 
is a time when conceflion comes too late to reftore 
cither public quiet, or public confidence; and when 
it amounts to npthing more than an acknowledg- 
ment of injuflice; when the people muft fee, that 
it is only the fcrqen behind which oppreflion changes 

^'- hci: 
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lier attack? from force to fraud> from the battery t<> 
the mine. See then, my lords, how fuch a meafure 
comes recommended; its principle injuftice, itsmo- 
tive vengeance, its adoption fanflioned by the autho- 
rity of a tyrant, or the example of a revolution. 

My lords, the learned counfel has made another 
obfervation which I cannot; pafs without remark ; it 
is the laft with which I fhall trouble you. He fays, 
the commons may apply to the law, and bring aa 
information in quo w'arrantoy again ft Mr. James, 
though you Oiould give him your approbation ; that, 
is, my lords, your judgment dOes not bind the right,! 
it only decides the poffeffion of the office. To this 
lanfwer, that in this cafe to decide on the poffeffion, 
is in fail to decide the conteft ; and I found that* 
anfwer on the high authority of the noble lord, who 
was pleafed to fay that <* when the city had fpent 
three years in the king's bench, fhe would probably 
grow fick of the conteft.*" J was not furprifed, 
my lords, to hear an expreffion of that regret which 
muft arife in ev/cry worthy mind, and I am fure the 
noble lord fincerely felt, at the diftrefs of a people, 
^xeduc^d to defend thofe rights which ought never to , 
have been attacked* and to defend them in a way by 
which they could not poffibly fucceed. The truth 
is, as the noble lord has ftated, the time of Mr. 
James's mayoralty would expire in a year, and the 
queftion of law could not be terminated in three; 
^he prefent conteft, therefore, cannot be decided by, 

lawV 
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law. How then, my lords, is it to be decided? 
Are the people to fubmit tamely to oppreffion, or 
are they to ftriiggle for their liberties ? I truft, my 
lords, you will think they have not done any thing 
fo cu]pable as can juftify the driving them to fo cala- 
mitous a tieceflity ; for fatal mud that ftruggle be, 
in whatfoever country it fhall happen* in which the 
liberties of a people can find no fafety but in the 
efforts of vindictive virtue ; fatal to all parties 
whatever may be the event. But< my lords,-! feel 
this to be a topic on which it is neither my province 
nor my wrfh to expatiate, and I leave it the more 
willingly, becaufe I know that I have already tref- 
paffed very long upon your patience, and alfo, be- 
ciEiufe I cannot relinquilli an hope, that the decifion 
of your lordrtiips this day will be fuch as (hall re- 
ftore the tranquillity of the public mind, the mutual 
confidence between the government and the people> 
and make ^it unneceflary for any man to purfae fo 
painful a fubjeil. 
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THAT the reader may better iinderftand'feveral ^p^^fTages of 
the following Speech, an ahftra6l of the information filed by tk^ 
aittorney general again^ Mr. Rowa^n is prefixed . 
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BE it remembered that the right honourable Ar- 
thur Wolfe, attorney general of our piefent fo- 
vereign lord the king, gives the court here to 
underftand and be informed, that Archibald Ha- 
milton Rowan, of the city of Dublin, Efq. being 
a perfon of a wicked and turbulent difpofition, 
did on the iixteenth day of December, in the 
thirty-third year of the reign of our prefent fo- 
vereign lord George the third, did publifli a cer- 
tain falfe, wicked, malicious, fcandalous, and 
feditious libel, that is to fay: 

«< CITIZEN SOLDIERS, 

<f X OU fiiff tootc up arms to proteft your country 
<« from foreign enemies and from domeftic dif* 
<< turbance ; for the fame purpofes it now becomes 

<* ncceflary 
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f^ neceflary that you fiiould rcfume them ; a procld- 
^^ mation has been iffued in England for embodying 
<« the militia, and a proclamation has been iffued 
^^ by the lord lieutenant and council in Ireland> 
" for repreffing all feditious 2iffociations. In con- 
*« fequence of both thcfc proclamations it is reafoii- 
*^ able to apprehend danger from abroad and danger 
*« at home ; for whence but from apprehended 
*^ danger are thefe menacing preparations for war 
«« drawn through the ftreets of this capital ? for 
*^ whence if not to treate that internal commotion 
<^ which was not found, to fhake that credit which 
« was not affefled, to blaft that volunteer honour 
<« which was hitherto inviolate, are thofe terrible 
" fuggeftions and rumours and whifpers that meet 
«« us at every corner,, and agitate at leafl: our old 
«^ meti, our women, and our children^ whatever be 
«« the motive, or from whatever quarter it arifes> 
<^ alarm has arifen ; and you volunteers of Ireland 
<^ are therefore fummoned to arms at the inftance of 
«^ government, as well as by the refponfibility 
«^ attached to your chara6ler, and the permanent 
«« obligations of your inftitution. We v/ill not at 
<f this day condefcend to quote authorities for the 
«« right of having and of ufing arms, but we will 
<^ cry aloud, even amidft the ftorm raifed by the 
«« witchcraft of a proclamation, that to your for- 
<* mation was owing the peace and prote6lion of 
<« this ifland, to your relaxation kas been owing its 
«< relapfe into impotence and inlignificaiice, to your 

*^ renovation 
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€t renovation muft be owing its future freedom and 
« its prei'ent tranquillity ; you are therefore fum- 
*« rooned to arms, in ouJer to p!cf<*i ve y.>ar country 
<« in that guarded quiet which may fecure it from 
«* external hoftility, and to maintain that internal 
<* regimen throughout the land, which, fuperfeding 
*^ a notorious police or a fufpc^led militia, may pre- 
<« ferve the bleflings of peace by a vigilant prepa- 
«« ration for war. — Citizen foldiors, to arms 1 Take 
<* up the the fliield of freedom and the pledges of 
•* peace — peace, the motive and end of your vir- 
** tuous inftitution — war, an occafional dtiry, ought 
** never to be made an occupation ; every maa 
'* fhould become a foldier in the defence of his 
*« rights ; no man ought to Continue a foldier for 
^« offending the rights of others; the facrifice of 
** life in the fervice of our country is a duty much 
** too honourable to be intrufted to mercenaries* 
*^ and at this time, when your country has, by 
** public authority, been declared in danger, we 
*' conjure you by your intereft, your duty, and your 
** glory, to (land to your arms, and in fpite of a 
*«. police, in fpite of a fencible militia, in virtue of 
** two proclamations, to maintain good order in your 
** vicinage, and tranquillity in Ireland ; it is only 
*« by the military array of men in whom t|iey con- 
•« fide, whom they have been accuftomed to revere 
*^ as the guardians of domeflic peace, the prote5^ors 
*« of their liberties ar^d lives, that the prefent agi- 
** tation of the people can be ftilled* that tumult 

*^ and 
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*V and Hcentioufnefs can be repreffed, obediencft 

»* fecured to exifting law, and a calm confidence 

« difFufcd through the public mind in the fpeedy 

^ Tefurreflipn of a free conftitution, of liberty and 

« of equality, words which we ufe for an opportu- 

«« nity of repelling calumny, and of faying, that 

*« by liberty we never underftood unlimited freedom^ 

• «« nor by equality the levelling of property or the 
"deftrufliop of fubordination ; this is a calumny 

«^ invented by that fa6lion, or that gang, which 

«« mifreprefents the king to the people, and the 

«' people to the king, traduces one half of the na- 

<« lion to cajole the other, and by keeping up mif- 

<« truft and divifion wifhes to continue the proud 

" arbitrators of the fortune and fate of Ireland; 

cc liberty is the exercife of all our rights, natural 

«« and political, fecured to us and our pofteriiy by a 

«« real reprefentation of the people ; and equality 

« is the extenfion of the conftitucnt to the fullefl 

<^ dimenfions of the conftitution, of the eleflive 

« franchife to the whole body of the people, to the 

«^ end that government, which is colle6live power, 

*< may be guided by colleflive will, and thai legif- 

«^ lation may originate from public ' reafon, keep 

*^ pace with public improvement, and terminate in 

«' public happinefs. If our conftitution be im- 

*« perfect, nothing but a reform in reprefentation 

<« will reflify its abufes; if ic be perfeS, nothing 

^^ but the fame reform will perpetuate its bleffings. 

«^ We now addrcfs you as citizens, for to be citizens 

•« you 
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^ jrou became foldiersi nor cun we help wifliing^ 
^ that all foldiers partaking the pkffions and int freft 
^ of the people would remember* that they wtre 
^ once c!ti]^ens> that fedudion m%de them foldiers> 
^ but nature m^de them men. We addicfs you with- 
** out any authority fave that of reafon, and if we' 
^< obtain the coincidence of public opinion* it is 
« neither by force nor ftratageip> for we have no 
** power to terrify, no artifice to cajole, no fund to 
«< feduce; here we fit without mace or beadle, 
^ neither a my fiery nor a crafV, nor a corporation; 
** in four words lies all our power — univerfal 
<« emancipation and reprcfentative Icgiflature — y* 
^ we are confident that on the pivot of this prin- 
<^ ciple^ a convention, fiill lefs a fociety, fiill lefs 
^ alingle man, will be able firfi to move and then 
«^ to raife the world : we therefore wifh for catholic 
^ emancipation without any modification, but fiill 
^* ni^econfiderthis necefTary enfranchiferoent as merely 
*'« the, portal to the temple of national freedom; 
** wide as this entrance is, wide enough to admit 
^ three millions, it is narrow when compared to 
^ the capacity and comprehcnfion of our beloved 
^ principle, which takes in every individual of the 
^ Irifh nation, cafis an equal eye over the whole 
<< ifland, embraces all thkt think, an.i feels for all 
^ that fufFer; the catholic caufe is fubordiqate to 
<< our caufe, and included in it ; for, as United 
^ Irifhmen, we adhere to no feft, but to fociety — 
« to no caufct but chriflianity— ^to no party but 

w «* the 
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'* th.^ whole people. In the finceiity of aui; fouls 
«< cte we elefn'e cfaitholic erolncipatioii' : bat were it 
<« obtained tjt>-»iorrow5 to-rrioVraw Woald we go o» 
(c as yr^ do Ho day, in t'htf. ptifTfuit of that vefoTHPr 
^< which vhSfdld ftill be. waniifig to rarif/ therr 
*^ libiifties is well as oar owtt. For both thefc 
^< purpofes i-t appcfars neceflfary that protinei?ai Con- 
'' ventions fho«ld aflfemble preparatory to. the con^ 
^* tention:of the protcftant people j. the cjelegate^ 
'« of the cathfiylrc body are not juftified in corhmu' 
*^ nicatitttg with individtials or even bodies of inferior 
*^ authority, and therefore an aflembly of a fimilar 
^ natare afnd ovganiiirtion is neceffary to eftablifh^ 
*^ an- intercaurfe of fentiments,- an iniforiBity of 
«^ condiiily aih united ^atife and an united naftion^ 
*^ if a coiKvention; on th<j one part does not fooa» 
'* followi anid IS not foim connefled with that oa> 
*' the other,: the* conlwDon^ caoft M'ill (pVit into the* 
** partitl interefiiy th« people will relapfe into inat- 
"^ t^dttQn* md Jnertrtefsj the union of affe6lioa aiid> 
^' exertion' will diffolVe> and too probably fomcr 
** l6cal- infurreclibnsj infligatcdby the malignity of 
" our (iomtnon^ enetnyj may commit the chara^er 
*^ and rifque the tranquillity of the iflandi which caii> 
" b^ obviated onljr by the influence of an aflembly 
^ arifingi from, affimilated witli the people, afid 
'* 'Whofc fpirit may be, as* it were,: knit with the 
'* foul of the nation, unkfs the fenfe of the pso- 
^* -tcftant pcorple be smr their part as fa-irly coUe^ed^ 
«c>and' U jutlicioufly dtoft^d, unlefs individual 
: . ' • «^ exertion 



*^ Exertion confolidates intb cblleflive: ttr^ngfli/ 
'*« unlefs the particles it nite into one mafs ; we may- 
*< perhaps ferVe feme perfon or feme party for a' 
<^ little, but the |)ublie not at all; the nation is neither 
*^ infolent} nor rcbtlliousj nor feditiotis ; while it 
*«^ knows its rights, it is unwilling to lianifeft its' 
** powers; it would rather fupplicate adminiftration 
«f to anticipate revolution by well-timed reform, and 
*^ to fave their country in mercy to themfelves. 
** The fifteenth of February aj!)proachesi a day 
" ever meti^orable in the afnnals of this country zi 
^* thd biiih-day of hew Ireland; let parochial meet- 
** ings be held as foon as poflible> let each pariih 
*« return dfelegatesj let the fenft of Ulfter be again 
*f declared from t)ungaiinon on a day aufpicious to 
*^ union> peace and freedom, arid the fplrit of the.. 
*« North will again become the fpjrit of the nation. 
« Thij civil ailembly ought to claim the attendance 
*^ of the ttiilitary affociationsj and we hav^ addreffed 
** you, citizen foldiers; on this fubje6l from the bc- 
*f lief, that your body uniting conviclion with zeal> 
*^ and zeal with a<Slivity, may have much influence 
*^ over your countrymen, your relations and friends. 
<« We offer only a general outline to the pQblit# 
** and meaning to addrefs Ireland, prcditht not ai- 
«^ prefent to fill up the plan or pre- occupy the mode 
*« of its execution, we have thought it our duty to 
** fpeak. — Anfwerusbyailions; you have taken time 
«< for confideration ; fouiteen long years are elapfed 

jr % c< fin(5e 
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<f fincc the rife of your aifocia^ions j and in 176* 
<^ did you imagiae that io. 1792 this nation would 
« Afll remain unreprefentfid r How many nations^ 
^' m this interval have gotten the dart of Ireland ? 
«« How many of your countrymen have funk into 
" the grave?" 






^ A JURY being fworn> the attorne;^^ gcnef-al ftatcd' 
the cafe on the part of the crown> the ^videncrf 
being gone through 6n 60th (idesi - 

•' "... 

Ma. CURRAN. 

' <3entleMen oy tHE JURY. When i confider' 
ihi period at which this prbfccution is brought for-* 
wUrd; when I behold the extraordinjtry fafeguard* 
of armed foldiers reforted to*, no doubt for the 
pfrefervatio'n of peace and order: when I catch, as' 
I Calnnot but do, the throb of p'liblic anxiety whicli 
beats from one end to the other of this hall ; wlien'^ 
I rcfle£l on what may b<j the fate of a man of the * 
nioft beloved perfonal chara«Sler, of one of the mofl; 
rffpe^led families of our country ; himffelf the only 
individual of that family, I may almoft fay of that 
country, who can look to that poffible fate with u'n*' 
concern ? Feeling as I do all thefc imp?rcflE<ins, it is 

id' 

* 

t^ A FBW monicnti hefore Mr. Curran entered into his dtcnt^s 
dUfence, a guard was brought into the couit-houfs by the fherifif^ 
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ip the honcft fimplicity of wy heart I Tpeakj wb<Q 
I fay, that I never rofe in a court of jufticc with fo 
^uth embarrafiment, as upon this occaiion. 

If, gentlemen, I could entertain an hope of find** 
ing refuge for the dlfconcertioi^ of my mind, in the 
pcrfeft compofurc of yours ; if I could ftfppofe that 
thofe awful viciiCtudes of human events, which 
h'ave been ftated or alluded to, could leave your 
judgments undiduibed and your hearts at eafe, I 
^no^Ifiiould form a moft erroneous opiniqa of 
yojar chara£ter: I entertain no fuch chioierical hope; - 
I forin no fuch untvorthy opinion ; I cxpeft not that 
your hearts can be more at eafe thi^n my own ; I 
have no right to expert it ; but I have a riglit to 
call upon you, in the name of your country, in the 
name of the living God, of wbofe eternal juftice 
you are now adminiQering that portion, which dwelk 
with us on this fide of the grave; to difcharge your 
breafis as far as you are able of every bias of preju- • 
dice or paffion ; that, if my client be guilty of the 
offence charged upon him, you may give tranquillity 
to the public by a firm yerdi«Si of con virion ; or if 
he pe innocent, by as firm a verdifl of acquittal; an4 
that you will do this in defiance of the paltry arti?. 
fices and fenfelefs clamovrs that have been reforted 
to, in order to bring him to his trial with anticipated, 
conyiftion. And, gentlemen, I feel an additional 
neocffity of thus conjuring you to be upon your 
Euard, froxp the able and impofing fiatementj wl^ick 

■ * row 
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yba have juft heard on the part of the profecution* 
l4crtow well the virtues and the talents of the excel- 
lent perfoh who condu6ts that profecution *. I know 
how much he would cjifclain tp impofe on you by the 
trappings 9f pfj^ce ; but I alio know hovy eafily y;^^ 
miftak^ the lodgement which charaflcr and elo- 
quence can i^ake upon our feelings, for thof^ impref- 
fipns ths^t reafon and fadl and proof only ought ta 
wprk upon our underftandings. 

Perhaps, gentlemcn> I Ihall a»ft not unwifely m 
vRavjng any further obfervation of this fort, and 
giting your minds an opportunity of growing cool* 
and refaming themfelves, by coming to a calm and 
uncoloipred ftatement of mere fafls, premifing only 
ta you that I have it in ftriiVeft injunflion from my^ 
cHent, to defend him upon faSs and evidence only, 
and to avail myfelf of no technical artifice or fubtilty" 
that could withdraw his caufe from the teft of thar 
enquiry, which it \!i yoqr province to e^^ercife, and 
tp which only he wifhes to be indebted for aii- 
acquiual. - ' 

In the month of December 1792, Mr. Rowan, 
was arretted on an information, charging him with' 
the offence for which he is now on his trial. He. 
was taken before an honourable perfonage now on 
that bench, and admitted to bailf. 

♦ The late lord KiWarden/ then attorney general. 
4r The honourable j'^ftlce ro«rne$. 



J^E |-eiaafned a confidcr^ble imp^ in tbU xAtf, 
iblicitijig the threatened profecutiofl) and offexing 
likoifeli 4o ^ fair trial by a jury of his country ; bat 
It was not then thought fit to yield to that fnljcita- 
tion; nor has it now been thought proper to profe- 
cute him in the ordinary way, by fending up a bill 
of indiftment to a grand jury. 

J do nof mean by this to fay that information^ 
lex ojficio Kit always oppreffive or unjuft; but I cannot 
but obferve to you> that when a petty jury is called 
^ppti to try a charge not previou% found by the grand 
inqueftj and fupported by the naked aflertiqn only of 
theking'sprpfecutoi*) that the accKfation labours under 
^ weakncfs of probability which it is diScult to affift. 
If the, charge had no caufe of dreading the light— 
if it was likely to find the fanflion of a grand jury, 
it is* not eafy to account why it defeited the more 
ufuals the more popular, and the more conftitutionaj. 
niode, and prefened to come forward in the ungra* 
cious form of an ex officio information. 

If fu^h bill had been fent up and found, Mif. 
^ctwan would have been tried at the next coipmiifion^ 
jt>^; II fpeedy trial was not the wifh oi his profe- 
ci^tors. An infortnatit^n was Sled, and \lrhen he ex* 
peeled to be (rieJ upon iti an error, itfeems, was 
difcoyered ia the record. Mr. Rowan offered X» 
vave it, or confent to any amendment defired. No 
-r-that propofal could not be accepted — a trial muft 
Jayc folloMFed; Th^t inforQKatiQn> therefore, wai' 

withdrawnji 
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^itlidrawnj and a new one filed: that is in fa£^ a 
third profecution was inftituted upon the fame charge. 
This laft was filed on the 8th day of laft July. 

Gentl£M£N9 thefe fads cannot fail of a due im- 
preffipn upon you. You will find a material part of 
your inquiry muft be^ whether Mr. Rowan is pur- 
fued as a crimlnah or hunted down as a vi£lim. It is 
not, therefore, by ihfinuation* or ci;rcuity, but it is 
}>oldly and difedly that I aifert, that oppreffidn has 
been intended and pradifed upon him, and by tho(b 
fads which I have ftated I am warranted in th« 
aflfertion. ' ' , . 

His demand, his intreaty to be tried was refufcdj* 

and why ? A hue and cry was to be raifed againfl; 

,■ "if. *• 

him ; the fword was to be fufpended over his head 

— fomc time was neceflary for the public mind to 
become heated by the circulation of artful clamours 
of anarchy and rebellion ; thefe fame clamonrsp 
which with more probability, but not more fuccefsy 
had been circulated before through England, and 
Scotland. Inthis country the c^aufes and the fwift- 
nefs of their progrefs were as obvious, as their foil y< 
has fince becorhe to every man of the fmalleft ob- > 
fervation ; I have been flopped itoyfelf, with, *' Good 
God, Sir, have you heard the news ? *' No Sir, 
what ? — 'f Why one French emiffary was feen tra- 
velling through Con naught in k poft chaife, and fcat- 
tering from the windows as he paffed little dofe? of 
political poifon, made up in Iquare bits of paper-i- 
- ►^ anothei:' 
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another was actually furprifed in the faft of fcdnc-* 
ibg our good people from their allegiance^ by dif- 
courfea upon the indivifibility of French robber^ 
Und maflacrey which he preached in the French laa« 

gtiage to a congregation of Irifh peafanta. 

>••■•■ 

Such are the bugbears and fpecSlres to be raifed to 

warrant the facrifice of whatever little public fpiric 
viay remain amongft us — But time has alfo detefied 
ibe impoftare of thefe Cock*lane apparitions, and 
fou cannot now, with your eyes open, give a ver- 
did without aiking your confciences this quefiion ; 
Is this a fair and honed profccution ? — Is it brought 
forward with the fingle view of vindicating public 
juflice, and promoting public good ? And here let 
trie remind you that you are' not convened to try the 
^ilt of a libel, aflfefling the perfonal charaAer of 
ariy'lprivate ihan ; I know ho cafe in which a jury 
dught to be mote fevere, than where perfonal ca- 
Tumny is conveyed through a vehicle, which ought 
to be confecrated to public information ; neitheri on 
tlie other hand, can I conceive any cafe in which 
tfie firmnefs and the caution of a jury (hould be 
ihore 'exerted, than when a fubjeft is profecuted for 
a libel on the ftate. The peculiarity of the Britifh 
cbnftttation, (to which in its fuUeft extent we have 
an undoubted right, however didant we may be from 
the aftual enjoyment) and in which it furpafTes every 
|:nown government in Europe, is this;' that its only 
{^ipfefiod objeA is the general good> and its only 
^.* '.'*'•' \' ^ foundation 
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iottndation the general will ; hence the people bare 
avrigbt acknowledged from time immemoriaU fbrtU 
fied by a pile of (iacutes^ and authenticated by a re^ 
volution that fpeaks louder than them alU to fee 
whether abufes have been coDimitted> and irhetber 
their properties and their liberties have been attended 
to as they ought to be. 

Th is is a kind of fubjefl which I feel myfelf pver- 
arwedwfaen { approach ; there arqcenain fundamental 
principles which nothiag but neceffity i^oqld exppH^ 
to public examination ; they are pUlar9>the depth oC 
whofe foundation yon cannot e:|^plore without endan** 
gering their ftrength ; but let it be recolleflcd that 
thedifcuf&on of fuch topics {faould not be condemned is 
me> nor vifned upon my client : the blaoieiif anytberc^ / 
be^ (hould refl only with tbofe who have forced them^ 
into difculSon. I fay» therefore* it if the i^ight of 
the peoplp to keep an eternal* watch upon the. 
conduft of their rulers; and in order to that» the^ 
freedom of the prefs has been chcrifhed by the law 
of England. In private defan^ation let it never he 
tolerated ; in wicked and wanton afper(ioa upon a 
good and honeft adminidration let it never be fup« 
ported. Not that a good government can be expofed. 
to danger by , groundlefs accufation* but becauie a* 
bad government is fure to find in the detected falfe- 
hood of a licentious prefs a fecurity and a creditj^^ 
which it coDld never othervvife obtain. 
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I SAID a good government cannotbeeiKlanrreTfid; 
I fay fp again > forw hetherit is good or bad itcannevei* 

dependuponaflertion:tliequellionisdecidedbyfimple 
infpeflion: to tiy the tree look at its fruit; la 
judge of the government look at the people; What 
is the fruit of good government ? The virtue and 
happinefs of the people. Do four millions of people 
in this country gather thofe fruits from that govern^ 
ment to whofe injured purity/ to whofe fpotlef^j 
virtue and violated honour, this feditious and 
atrocious libeller is to be immolated upon the altar 
of the conftitution ? To you, gentlemen of that 
jury, who are bound by the. mod facred obligatioa 
to your country and your God, to fpeak nothing 
but the ^ruth, I put the queftion — I)o the people of 
jhi?, country gather thofe fruits? Are they ordeily^ 
ipdyftrious, religious and contented ? Do you find 
them free from bigotry and ignorance, thofe in- 
fepsir^bli? concomitantg of fyftematic oppreffion ? Qi: 
to try tbep? by a teft as unerring as any of the 
former, are they united? The period has now 
clapfed in which xonfiderations of this extent woul4 
have been deemed improper to a jury ; happily foi: 
thefe countries, the legiflature of each has lateljc 
changed, or, perhaps to fpeak more properly, re- 
vived and reftored the law refpefting trials of this 
kind. For the fpacc of. thirty or forty years a 
ufage had prevailed in Weftminfter-hali, by which 
the judges affumed to themfelves the decifion of 
the queftion, whether libel or not : but the learned 
counfcl for the profecution arc now obliged to admit 
k- « that 
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t}iat tbis is a qucftidn for the jur7 only to decide, 
you will naturally liftcn with rcfpe£l to the opiniot| 
of the court, but you will receive it as matter of 
advice, no( as matter of law; and you will girc it 
credit not from any adventitious circunrftaiices of 
^thority, but merely (b far as it meets (be concur^ 
lence of your owa qnderQandings. 

Give mc leave now to ftate to you the charge, 
as It ftands upcm the record: — It is, '^ that Mr. 
*< Itowan being a pcrfon of a wicked and turbulent 
«^ difpontron, and maliciouOydengning and intending 
^ to excite and diffufe amongft the fubjefls of thiai 
" realm of Ireland difcontents, jealouHes and fuf-" 
«« picions of our lord the king and his government,^ 
*« and difaffefliion and difloyalty to the perfon andt 
«' government of our faid lord the king, and to raifc 
^< very dangerous feditions and tumults within this 
«* kingdom of Ireland, and to draw the government 
f< of this kingdom into great fcandal, infamy anct 
<« difgracc, and to incite the fubjefts of our faid lordf 
" the king to attempt, by force and violence anrf 
«« with arms, to make alterations in the government, 
•« ftate and conflitution of this kingdom, and to in-' 
*« cite his majefty*s faid fubjefls to tumult and anar- 
'« chy, and to overturn the eftablifhed conftitution"' 
•« of this kingdom, and to overawe and intimidate' 
*< the legiflatureof this kingdom by an armed force ;'^ 
did « malicfoufly and feditioufly" publilh the paper 
in quefiion. ' 

G£NTl.£MEN;i 
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Gektl£Men» without any obfettatiori of mixici 
yod inud (^ that thb information contains i direft 
charge iipon Mr. Rowan; namely, that he did>#ith 
the intents fet forth in the informations poblifli this 
paper; fo that here you have in fa£^ two or three 
queflions for your decifioa : Firft^ the matter of fa6t 
of the publication : namely> did Mr. Rowan pub* 
lifli that paper? If Mr. Rowan did not in fa£l pub- 
lifh that paper, you have no longer any quefiion'oa 
which to employ your minds. If you think that he 
was in fa£l the publiflier, then and not till then ari- 
fes ihe great and important fubje£l to which your 
judgments muft be dire^^ed. And that comes (hortly 
and (imply to this ; Is the paper a libel ? and did he 
publifh it with the intent charged in the informa- 
tibh? For whatever you may think of the ab- 
ftra£l queftion ; whether the paper be libellous or 
Hot, and of which paper it has not even been infinu- 
ated that lie is the author, thefe can be no ground 
for a verdift againft him, unlefs you alfo are perlna- 
ded that what he did was done with a criminal de- 
fign. 

I WISH, gentlemen, to fimplifyand not to perplex; 
1 therefore fay again, if thefe three circumftances 
confpire, that^be publifhed it — that it was a libel — 
and that it was publiOiei with the puip.)fes allcdged 
i^the information, you ought unqueftionably to find 
him guilty ; If on the oihcr hand, you do not find 
that all thefe circumftances concurred ; if you can- 
not 



nottlpon your oaths fay that he publiflied it; — if it 
be not in your opinion a libel ; — and if he not pub- 
lifli it with the intention al lodged: I fay, upon the 
fipLilTire of any one of thefe points, my client is enti- 
tled, in juftice, and upon* your oaths, to a verdi<Sl 
of acquittal. 

GiNTLEMEN,' Mr. attorney geheral hsfs tliought 
proper to dirtQ your attention to the ftate and cir- 
cutnftances of public affairs at the time of this tran- 
{siSi'ion i let ihd alfo make a few retrofpeflive obfer- 
Vatlons on a* period, at which lie has but fiightl^ 
' lanced ; I fpeak of the events which toofc pla'ie be- 
fore th^ cltxfe of the American war 

You know, gentlemen, that France had cfppufcd 
the caufe of America, and we became thereby enga- 
ged in 2t war with that natipn* 

* 

Heu nefcia mens hominum futuri ! 

Lif'i tE did that ill-fated monarch know that hc. 
was forming the firft caufes of thofidifaftrous events^ . 
that were to end in the /ubveifion of his throne>.irt 
the flaughter of his family, and the deluging of his 
country wiih the blood of his people. You cannot, 
but remember that at a time, when we had fcarcely" 
a regular foldier for our defence ; when the old and 
young were alarmed and terrified with apprehen- 
fions of dcfcent upon our coafts; that; PiovTdehcef " 
feemed to have worked a fort of mirade in our fa-* 
irour. You faw a band' of armed ni en come' foftfii' 

at 
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at iht great, call of nature> ot honour* and thett 
country. You faw men of the greateft wealth and 
, rank J. you faw every clafjj of the community give 
up its meiBbers> and fend them armed into the fields 
to protect the public and private tranquillity of Ire- 
land. It is impoffible for any man to. turn blck to 
tJbat periodf without reviving thofe fentiments of 
tendernefs and gratitude^ which then beat in the 
public bofom : to recollefl amidft what applaufe^ 
what tears, what prayers, what benediftions, they 
walked forth amongft fpeflators, agitated by the 
mingled fenfations of terror and of reliance, of 
danger and of protection; imploring the bleffings^of 
lieaven upon their heads, and its conqued upon their 
iwords. That illuflrious ^nd adored, and ahufsi 
l^ody of men Qood forward and aifumed the title» 
which, I truft, the ingratitude of their country v^i^l 
kever blot from its hiflory, " the Volunteers 
i« OF Irei-and." 

Gi VE^ me leave novv, with great refpeft, to put 
this queftion to you: Do you think the aflembling 
of that glovious band of patrriots was an infurreftion? 
Do you think the invitation to that aflembling would 
have been ("edition ? they came under no commiflion 
but the call of their country ; unauthorized and un- 
fandtioncd, except by public emergency and public 
danger. I afk was that meeting infurreflion or not ? 
I put another queftion : If any man then had pub- 
lidied a call on thai body, and ftitcd that war was 

declared 
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declarecl ligainft the (late; that the regular trot>^^ 
were withdrawn ; that our coafts were hovered round 
bjr the flbips of the enemy ; that the momfent was 8j>- 
proaching) when the unprotefled feieblenefs of ag'6 
and fex ; when the fanflity of habitation ^ould be dif- 
tegarded and profaned by thfe brutal ferocity of a 
tUde invader; if any mail had then faid to then! 
*^ Leave your induflry fori while, that you may re- 
** turn to it again, and <^ome foith in arms for th6 
** public defience." I put the queflion boldly to you. 
It IS not the cafe of the volunteers of that day ; it 
is the cafe of my client, at this hour, which I put 
to you. Would that call have been therl prbnobnccd 
in a c6nrt af juflice, or by a jU^y oti their oaths, a 
iinmiftal and feditiobs invitation to infurreflion? If 
it would not have beeh fo then^ upon what principle 
can it be fo now ? What is the force and perfeflion of 
the law? It is the pernlanency of the law; it is that 
whenever the fa61 is the fame, the law is alfo the 
fame; it is that the law remains a written, monu- 
mented and recorded letter to pronounce the fame de- 
cifion, upon the fame fa£ls whenever they ftiall arife. 
I will not afFeil to conceal it : you know there haa 
been an artful, ungrateful, and blafphemous clamour 
xaifed agalnd thcfe illuftrious characters, tiie favi- 
ours of the kingdom of Ireland. Having mentioned 
this, let me read a few words of the paper alledged 
to be criminal ; «* You firft took up arras to proteft 
<f your country from foreign enemies, and from do- 

«^ mcflic 
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^ ineftic difturbance. For the Gait fthrpotch 'tf 
** now becomfs neceflary thai you flioald refuiat^ 
" them." 

I SHOULD be the laft man in the world to impute 
ILD7 want of candour to the right honourable gen- 
tleman> who has dated the cafe on behalf of the 
profecution : but he has certainly fallen into a niif-^ 
take> which^ if not explained, might be highly in- 
jurious to my client. He fuppofed that this publicati- 
on was not addrefl*ed to thofe ancient volunteers, but 
to new combinations of tbem> formed upon new. 
principles, and actuated by difTerent motives. You 
have the words to which thiscon(lru6lion is Imputed 
upon the record ; the meaning of his mind can be: 
colle3ed only from thofe words which he has made 
ufe of to convey it. The guilt imputable to him 
can only be inferred from the meaning afcribable 
to tbofc words. Let his meaning then be fairly 
Collected by reforting to them. Is there a founda- 
tion to fuppofe that this addrefs was direiled to any 
fuch body of men> as has been called a banditti> 
(with what juftice it is unneceffary to inquire,) and 
not to the old volunteers ? 

As to the fneer at the words Citizen Soldiers^ I 
Ihould feel that I was treating a very refpefidd friend 
with an iniidious and unmerited unkindnefs, if I 
afFefled to expofe it by any^gravity of refutation. . I 
may, however, be permitted to obferve, that thofe 
who ^re fuppofed to have difgraced this expreflion by 

o adopting 
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aclopring it* bate taken it from the idea of tlie 
^riciih conftitutiony <« that no man in becoming a 
«« foldier ceafes to be a citizen." Would toQod) alt 
enemies as they are^ that; that utiforttinate people 
Wrf borrowed more frorfi that facred fource of 
Bbertjr thd virtue * and would to God, for the fake 
if hamanity, that they had preferved even the-little 
they did borrow ! If ever tfiere couW be an objec- 
tion to that appt'll^^tron, it muff have been (Irongeft 
when* ft was firft aflumcd*. To that period th«^ 
writer Aianifeftly alludes i he addreflcs ^ thofc who 
*« firft took tip ittms :" ^« You ^rfi took up arms to 
** proteft your country from foreign enemies andt 
<« from domeftic dJfturbancfc. j'or the fame pur- 
^ pofes it now becomes neceOary that you fhonldt 
^ refume them." Is this applicable to thofc wW 
had never taken up airms before ? *• A proclatM* 
«« tion>" fays this paper, <« has been iffued in England 
*^ for embodying the militiay and a proclamatioff 
'*' has been iflued by the lord lieutenant and council 
** in Ireland, for repreflSng afl feditioos aftbciatiofts, 
*• In confequence of both thefe proclamations, it H 
•• Teafonable to apprehend danger from abroaid, andl 
«« danger at home." God help us, from the litna- 
tion of Europe at that time, we were threatened 
with too probable danger from abroad, and I mai 

afraid 

• In the refoIution« and addreflVs of the old volunteers, at and 
yrior to 1783, the term* Citizen . Soldiers, and Ciiiz^fi SfJdkff, 
wort D# nncoibmon af»peAati(mt; 
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4fmd !t was not without fodndation we were told of ' 
car haTing fomething to dread at home. 

. I f IND much abufe has been latiflied on the 
difrefpeft with which the proclamation is treated, 
i» that part of the paper alledged to be a libpK To 
that my anfwer for my client is fliort i I do conceive 
it competent to a BritiOi Aibjed if he thinks thiit a ^ 
proclamation has iflued ^or the purpofe of railing 
falfc terrors J I hold it to be not only the privilege, 
but the duty of a citizen, to fet his countrymen 
right, with refpeft to fuch mifrepreiented danger; 
and until k proclamation^ in this country, (hall have 
the force of law, the reafon and grounds of it are 
furely at lead queftionable by the people. Nay, I 
will go farther', if an adnal taw had pafled receiv-^ 
log the fandion df the three eftates, if it be ezcep* 
tionable in any matter, it is warrantable to any man 
in the community to date, in a becoming manner, 
his ideas upon it. And I (hould be at a lofs to 
know, if the pofitive laws of . Great Britain are thus 
queftionable, upon what ground the proclamation 
of an Irifh government fhould not be open to the 
animadverfion of Irifh fubje£ls. 

«< Whatever be the motive, or from whatever 
*« quaiter it arifes," fays this paper^ << alarm hat 
<« mrifen.^' Gentlemen, do you not know that to 
be the fa£l? It has been dated by the attorney 
general, anvl moft truly, that the moft gloomy 
fg^rehenQoaawese entertained by the whole country. 

o% " Yoii 



^* You volunteers of Ireland are tTiefefore funr- 
<« moned to arms at the inftance of government, a^ 
«f well as by tbe rcfponfibility attached to your 
«^ chara£);er> and^the permanent obligations of your 
.^< inftitution."^ I am free to copfefs if any man^ 
itflf^ming the liberiies of a BvUifh fubjcft. to quef- 
jtion public topics, fliould under the mafk of that 
privilege publifti a proclamation inviting the profli- 
gate and feditious, thofe in want and thofe in defpaif 
to rife up inarmsto overa«i'e the legiflature, to rob 
lis of whatever portion of the bleffings pf a free 
government we poffefs; I know of no offence in^- 
solving greater enormity. But that, gentlemen, is 
the queftionyou are to try. If my client afled with 
an honeft mind and fair intention, and having, as 
he believed, the auif^ority of government "to fup- 
. port him iq the idea that danger was to be appre- 
Iiendedi did apply to that body of fo known and fo 
Xeyered charafler, calling upon them by their 
foYmer honour, the principle of their glorious in^ 
flitution, and the great (lake they poffeffed in theiff 
country.— If he, interpofed not- upon a fidlitious 
pretext, but a veal belief of aiSlual and imminent 
danger^ and that their arming at t-hat critical mo* 
inent was neceflary to the fafety 6f-i:heir country; 
his intention was not Only innocent, but highly 
ineritorious. It is a queftion, gentlemen, upoii 
which you only can decide ; it is for you to fay 
whether it was criminal in the defendant to be 
fo Biifl6d; and \vhether he is to faTl J fadrifice - to 
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fbe profepution of that government by which he 
was fo deceived. I fay again^ gentlemen^ you can 
look only to his words> as the interpreter of hi? 
ineahing; and to the ftate and cir.cumflances of his 
country* as he was made to believe thcm» as the 
•cKie'to his intention. The cafe thenj gentlemen* 
48 fhortly and limply this : a man of the firft fami}f 
andfortone* andcharaSer and property among yooi 
xeads a proclamation ftating the country to be iipi 
danger from abroad and at home; and thus alarme4 
-T*tbus upon authority of the profccutor alarmed^ 
applies to tiiat auguft body, before whofe awful 
prefcnce Edition muft vanifli, and infurreftion dif- 
«ppear^ You muft furrenrler, I hefitate not to fajr* 
your oaths to unfo.unded afTertion* if you can fubmi^ 
to fay9 that focji an 416^9 of fuch a man> fo war* 
ranted, is a wicked and feditious libel. If he wa&n 
dupe, let mcaflc you, who MPas the impoftor? I blufli 
and I fhrink with fhame and deteftation from that 
meannefs of dupery and fervilecomplaifance, which 
couTd make that dupe a viflinr to the accufation of 
i\ai impoftor, ^ 

Yov perceive, gentlemen, that I am going into 
t»he merits of this publication* before I apply myfeif 
to the queftioii which* is firft in order of time, name- 
ly, whether the puWicationt in point of faft, is to 
\k af<;ribed to Mr. Rowan of not. I have been.un- 
intentionally led into this violation of order. - t 
^ould tSt&. 00 purpoie oi either brevity or^lear- 

neft^ 
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neftj by returning to the more methodical courfe of 
obfcrvation. I have been naturally drawn from it 
by the fupcrior importance of the topic I am upon> 
namely^ the merit of the publication in qiieftion. 

THfSpublicftian» if afcribed at all to Mr. Row- 
tn» contains four difiind fubje6ts : the firft the invi- 
tation to the volunteers to arm: upon that I have 
already obferved ^ but thofe that remain are furely 
of much importance} and no doubt are profecuted 
•6 equally criminal. The paper next dates the ne- 
tt&tj of a reform in parliament; it ftates^ thirdly^ 
the nec^ty of ah emancipation of the catholic in-^ 
babitantB 6f Ireland ; and as neceflaiy to the at* 
thierement of all thefe objeels> does> fburthly^ 
flate the neceffity of a general delegated conventioA' 
of the people. ' ' 



% ^^ 



It has been alledged that Mr* Rowan intended by 
this publication to excite the fubjefls of this country*' 
to effe£l an alteration in the form of your conilitu- 
tion. And here^ gentlemen9 perhaps* you may not 
be unwilling to follow a little farther than Mr/ 
attorney general has done, the idea of a late prO- 
fecution in Great Britain upon the fubjed of a public 
libel. It is with peculiar fondhefs I look to that 
country for folid principles of conftitutionkl liberty' 
and judicial example. You have beep preffed in no 
AaaU degree with the maimer in which this publica- 
tion marks tfai; different orders of our conftitation» 
Ui4 comments upon them. Let me (hew you^ 

what 



« « 



V • ■ V 



«7 

■rkat boldnefa of tnimadrernon 00 Aseh I«pic9 fp 
^hoaght juftifiable in the Brkifli ntdon^ tnd by a 
9riti(h jarf . I have in my hand the report of the 
tn$l of the printer^ of the Morning Ghroniclei for 
M (bppofed libel againft the ftate> and of their ac- 
<)oittal : let me read to jrou fome paflages from that 
pafoltcation> which a jury of Englifbmen were in 
"vaia called upon to brasid with the name of libel. 

^ *^ C;pAiMiN<? it as our indefeafible right to afip- 
'< ciate together^ in a peaceable and friendly manner^ 
«< for thecommunication of thoughts^ t he formationW 
^^ opinions^ and to promote die general happinefs^ 
^< we think it unneceflTary to offer any apology for 
*^^ inyiting you to join u^ in this manly $nd benero* 
^f lent pu^fuit ; the neceffity of the iahabitants of 
^ erery community endeavouring ^.procure ^a tmo^ 
-^^ knowledge c»f their rights> their duties^ and their 
"^ interefisy will not be denied j except by thofe 
4< who me the flavesi^f prejudice^ or the interefted 
•^* in the continuation of abufes. As men who wifli 
^<^ to afpire to the title of freemen> we totally denjr 
^^ the wifdom and :the humanity of the adyicCf to 
^< approach the defers of government with « piotia 
^f awe and trembling fblicitude.' What better doc^ 
^« trine cottld the pope or the tyrants of Earope 
<< defire? We think, therefore^ that the caufe of 
^ troth and juftice can never be hurt by ^temperate 
^< and hbneft diictiiBons ; and thai caofe which will 
4f iiot Jbeat bth a li;ratiny« mttft be fyfteiiiaticaUy at 

" praAicalli' 
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•«< praAically bad. We arc fenfible that thofe who 
.' :*<f ate not friends to the general good^ have ai- 

- *f tempted to inflame the public mind with the cry 
•.*« of « Danger," whenever men have aiTociated for 

- f^ difcuilir^g the principles of government ; and w« 
t^* have little doubt but fuch conduft will be pur- 
ify fued in this place ; we would therefore caution 

'^ every honeft man. Who has really th^ welfare of 
^5, the nation at heart, to avoid being led away by 

<* the proftituted clamours of thofe who live on the 

. ■ ' . ■ ■ ■ ♦•* 

*J fources of corruption. * We pity the fears of the 
'** timorous, and we are totally unconcerned refpeft- 
'«f ihg the falfe alarms pf the venal.— ^ 



— r—** We view with concern the frequency of 

f^ wars.«-*-We are perfuaded that the intercfts of this 

*f poor can never be promoted by acceffion of ter- 

•** ritory* when bought at the expence of their 

•** lalx^ur and blood ; and we muft fay, in the lan- 

" guage of a celebrated author — « We, who are 

:M only the people, but who pay for wars with our 

f* fubftance and our Wood, will not ccafe to tell 

** kings,' or governments, < that to them alone 

.f« wars are profitable : that the true and juft con* 

^f quefts are thofe which each makes at home, by 

'^^ corafdrking the peafantry, by promoting agri- 

f culture and inanufa6^ories : by multiplying men, 

f*' and the other ptodiuiflions of nature, that then it 

K is that kings may call themfelyes the image of 

l«iQod, whofe willioa. perpetually diieitcd to the 

X :....•' <« creation 
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?' creation of new beiogs. If they Qonttnoc to 
** mikt us fight ^nd kill one another jn Qniformy 
<« wc will coiHiiHieto write andTpeak, until nation* 
1f« (hall be cured of. this folly.'— We arie certain ouu 
<f prcfent heayy burthens ^re owing, in a great 
<' meafuie to cruel and impolitic wars, and there- 
<* fore we will do all on our part, as^ peaceable 
^' citiz^nsf^ who have the good of the compiunity at 
** heart, to enlighten each other, and protcfl 
*^ againfl them, 

** The prefenj: (late of the reprefentation of the 
'* pepple, calls for the particular attention of every 
*5 m^n who has humanity fufficient to feel for the 
<« honour and happinefs of his country; to the 
^* defe6ls and corruptions of which we are inclined 
^* to attribute unnecelTary wars, &c. &c. We think 
♦< it a deplorable cafe when the poor muft fupport 
^f a corruption which is calculated to opprefsthem; 
« when the labourer muft give his money to afford 
'« the means of prev,enting him having a voice i» 
<« its difpofal; when the lower clafTes may fay,- — 
ci We give you our money, for which we have 
<« toiled and fweat, and which would fave our 
«^ families from cold* and hunger; but wc think It 
«< more hard that there is nobody whom we have 
<« delegated, to fee that it is not improperly and 
*^ wickedly fpcnt;,we have none to watch over 
f« our intcrefts; the rich only are rcprefcnted,'— ^ 



'•' An equal abd uncomipt repret«at|ti(»a 
^^ would) we are perruaded> fave us from ke^vy; 
^ expenced> and deliver us from many oj^reffionsi 
<< we will therefore do our duty to procure this 
<< reform^ which appears to ds of the utmoft im« 
«* portance. 

«^ In fhort we fee with the moft lively concern* 
<« ^n army of placemen^ pen0oners> &c. fighting 
<< in the caufe of corruption and prejudice^ and 
*< fpreading the contagion far and wide. 

•———«« We fee with equal fenfibility the prefen^ 



<^ outcry agatnft refoirmS) and a proclamation (tend- 
« ing to cramp tlie liberty of thc^ prefs, and dif- 
<« credit the true friend^ of ^he people) receiving 

*« the fupport of numbers of our countrymen. >■ 

• I. >, "• .... 

« 

<< We fee burdens inultiplied — the lower clafle$ 
*« linking into poverty, difgrace, and exccffes, and 
<< the means of thefe fliocking abufes increafed for 
** the purpofes of revenue.—— 

« We aOc ourfelves— « Are we in England?*. 

— Have our forefathers fought, bled, and con- 
quered for liberty? And did they not think 
that the fruits of their patriotifm would be more 
abundant in peace, plenty, and happinefs? 

•*' Is the condition of the poor never to be 



J 



^ improved ? Great Britain muft have arrived at 
f« the highcft degree of national happinefs and prof- 
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^ pentr, and our fituation mud be too good to be 
<^ mended) or the prefent outcry againft refoims 
^ and improvements is inhuman and criminal. But 
i^ we hop6 our condition will be fpeedily improved^ 
^ and to obtain fo defirable a good is the objeA of 
4€ our prefent aflbciation; an union founded oii prin- 
^^ ciples of benevolence and humanity; difclaiming 
'< all connexion with liots and diforder, but firm 
«<^ in our purp6fe> and warm in our^ affeSions for 
«* liberty. ' \ 

" Lastly — ^We invite the friends of freedom 
*• throughout Great Britain to form fimilar focieties, 
<' and to a3 with unanimity and firmnefs> till the 
^^ people be too wife to be impofed upon; and their 
f^ influence in the government be commenfarate 
^' with their dignity and importance. 



^^ TUttM SHALL WX BE FRSE AMD HAPPT. 
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SucH» gentlemen* is the language^ which a fubjeft 
of Great Britain thinks himfelf warranted to hold^ 
and upon fuch language has the corroborating fanc- 
tion of a Britifli jury been (lamped by a verdiA of 
acquittal. ' Such was the honeft and manly freedom 
of publicatioa> in a country tooj where the complaint 
of abufes has not half the foundation it has here* 
I faid I loTed to look to England for principles of 
judicial example* I cannot but fay to you that it de- 
pends on your fpirit* whether I (hall look to it 

bereafter whb fy mpatby or with fhame. Be pleafed» 

i-- ^^■\ •', ■ ••••'.•*. nowf 
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pp}fj geiitleinen* to confider whether tbcft^t^^ejit 
bf ihe imperfection in your reprefentation, has beeji 
bade . with a delire of inflaming an attack upoa 
the public tranquillity, or with aii honeft purpofp 
of procuring a remedy for an a£lualiy cxifting grie- 
vance. - 

It is iihpoffible not to'revert to the fituation of the 
times, and let me remind you, that whatever ob- 
servations of this kind I am compelled thus to make 
in a court of juftice, the uttering of them in this 
place is not' imputable to my client,, but to the ne- 
cefTity of diefence impofed upon him by this extraoiv 
dinary profecution • 

Gentlemen, the reprefentation of our people is 
the vital' principle of theirpolitical exiftence ; without 
it they are dead, or they live only to fervirude ; with- 
out there are cwo eQates a6ling upon aqx] ^gaji^ft the 
third, inftead of afting in qo-operation with it ; with- 
6ut it, if the people ^re opprelTed by their judges, 
where is the tribunal tx^ which their* judges can be 
amenable ? Without it, if they are trampled upon 
and plundered by a minifter, where is the tribunal 
to which the offender fliall be an^eiiable ?' Without it, 
where is the ear to hear, or the heart to feel, or the 
Jiand to redrefs their fufferings ? Shall they be foundi 
Jet me aflc you, in the accurfed bands of imps and 
mirions that balk in their difgrace, and fatten upoti' 
iheir fpoils, andilouriih upon their riiin ? But let me 
pot put this to.you as a merely fpeculative queftion. 

\ It 
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Itlsaplainqueftionof fact: rely upon it, phyncalmati 
• 13 every where the fame ; it is only the various ope- 
xation of moral caufes that gives variety to the focial 
or individual character and condition. How other** 
ixrife happens it, that modern flaveiy looks quietly 
at the defpot, on the very fpot where Leonidas ex- 
pired? The anfwer is> Sparta has not changed her 
dimate> but Ihe has loll that governmenti which lier 
libci'ty could not fiirvive. 

I CALL you, therefore, to the plain queftion of 
fa6l. This paper recommends a reform in parlia- 
xnent; I put that queftion to your confciences ; do 
you think it needs that reform ? I piit it boldly arid 
fairly to you, do you think the people of Ireland 
are reprefented as they ought to fee? — Do you hefi- 
tate for an anfwer ? If you do, 'et me remind you* 
that until the laft year three millions of your coun- 
trymen have by the exprefs letter of the law been 
excluded from the reality of aflual, and even fro at 
the phantom of virtual repreferitation. Shall wc then 
be told that this is only the affirmation ot a wicked 
and feditious incendiary ? If you do not feel the 
xnockeiy of fiich a charge, look at your country; 
In what ftatedo you find it? Is it in a ftate of tran- 
quillity and general fatisfa6Hon ? Thefe are traces by 
which good are ever to be difttnguifhed from bad 
government, without any very minute enquiry or 
J^pcculative Refinement ? fo you feel that a veneration 
for the law, a pious and. humble attachment to the 

conflitution 
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* conliitutidttj form the political morality of your peo* 
iple ? t>6 you find that comfort and competency among 
;yourpeople> which are always to be found where a 
j^overnmeQt is mild and moderate; where taxes are 
impofed by a bodyj who have an intereft in treating 
the poorer orders ^with compaifion^ and preventing 
the weight of Itaxatioh from preiling fore upon them } 

GENTLEMkNs I thesufi ftot to itejpeach the ftate of 
your rep refentation> I am not faying that it is defeo- 
liv^> or that it ought to bte altered or amended^ nor 
is this a place for me to fay» whether I think that 
three millions of the inhabitants of acountry^ whofe 
whole nuitober is but four^ ought to. be admitted to 
, iny elEcient fituatibn in the ftate. It may be fald and 
truly* that thefearenot queft ions for neither of us 
<)ire£lly/o decide; but yoti cannot refufe them fomc 
paffing conHderation at leaft; whei^ you remember 
that on this fubjed the real queftion for your decifioa 
isj whether the allegation of a defeel in your confti- 
tution is fo utterly unfounded and falfe^ that you da 
ifcribe it only to the malice and perverfenefs of a 
wicked mind> and nbt to this innocent miftake of aii 
ordinary underftandingj-^whether it may not be 
miftake ; whether it can be only feditioh. 

And here> gentlemen* Town I cannot but r(^gret» 
tliat one 6f our countrymen (hould be criminally pur« 
fued for aiTerting t6 theneceffity of a reJForm* at th^ 
Yery moment* when that neceifity feems admitted by: 
the parliament itfelf; that this unhappy reforQiAiail 

at 
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iltthe famci momentbea fabje£l of legiflatlrediicuffioiit 
ind criminal profecution. Far am I from imputing 
atiy linifter dedgn to the virtue or wiCdomof our 
governmcQti but who can avoid feeling the deplo* 
table impreOion that mud be made on the public 
inindj when the demand for that reform is anfwereci 
hy a criminal information ? 

I AM the more forcibly iniprefled by tht$ coxifide- 
Tation> wheni confider that when this information wai 
firft put upon the file^ the fubje6l was tranfiently men-* 
iioned in the houfe of commons. Some circuihftan- 
ces retarded the progrefs of the inquiry there» and 
the progrefs of the information was equally retarded 
liere. The iirft day of this feffion you all know* 
that fubje£l was again brought forward iti the houib 
bf commons^ and as if they had flept togeth^» this 
^ro(ecution was alfo revived in the court of kingV 
bench ; and that before a jury i taken frotn a pannel 
partly compofed of thofe very members of' parlia* 
Inent) who^ in the ho^fe of commons^ muft debate 
iipon this fubje£l as a liieafure of public advantage! 
which they are here called upk>n to conlidet as m 
public crime. * 

This paper, gentlemen, in (ids upon the neceffity 
of emancipating the catholics of Ireland> and that 
18 charged as part of the libeL If they had watted 

another 

* AifOHC the names on the paime] were icveral mnDbcrs of 
I^rlUmtnt. 
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fthotlier yeah if they had kept this profecution im 
pending for another year, how much would remaiit 
For a jury to detride upon, I fhould be at a lofs to 
cJifcover. It feeiDS as if tjie progrefs of public re- 
formation w3s eatirig away ihe grouhd of the profc- 
tiition. Since the commencement of the profecdtion, 
this part of the libel has unluckily received the 
fi3inflioii pf the legiflatu.re. ; In that interval our ca- 
|holic brethren have- obtained fhat admifiion) whicl^ 
It feems, it was a Hbel to propofe ; , in what way to 
account for this> I am really at a lofs* Have any 
alarms be^r^ occafioned ^ the emancipation of our 
catholic brethren? Has the bigoted .malignity* of 
apy. individuals been cruflied ? Or. has tbfc ftability 
of the government, or that of the country bee^ 
weakened ? Or i? one pillion pf fubjefls ftrongCtT 
|han four millions r ^ Do you think that the benefit 
they received fhould bepoifoned by the fling of yen* 
geance? If you think fo, you njuft fay to them^ 

• 

Y you have demanded emancipation and you have 
" got it; but we abhor your perfons, we are out- 
** raged at your fuccefs ; and we will ftigmatize 
<« by a criminal prorfecution the advifer of that re-? 
<^ lief which you have obtained from the, voice of 
^« your country." I afk you,.do you think as honeft 
men, anxiou3 for the public tranquillity, confcious 
that there are wounds not yet completely cicatrized, 
that you ought to fpeak this language at this time, 
to men who are too much difpofed to think thS^t in 
this very emancipation they have been faved froiti 

their 
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their bwh parliiment by the huodanity of their fo^ 
verdgn ? Or do you wifh to prepare them for thd 
Tevbcation of thefe improvident cpnceffiqns?. Do 
yoa think it wife or humane at this moment Jroin*^ 
fult tbem^ by (licking up in a pillory the man who 
dared to iland forth as therr advocate?. I put it to 
your oaths; Do you* think, that a bleffing of ^hat 
kvudj that ^ vi<3ory obtained by juftice over bigotry 
and pppreflGon, Ihould hive a ftigma caft upon it by 
an ignominiovis feritence lipon men bold and honeft 
enough to propofe that meafure ? To propofe the 
redeeming of religion from the abufeS of the chtirchi 
tbeifectftiming of three millions of nien from bon- 
dage> and giving liberty to all who had a right to 
demand it ; giving> I fay> in the fo much cenfured 
wdtds of this, paper, giving <* UNIVERSAL . 
EMANCIPATION r/l fpeak in the fpirit of the 
Britifli lawi 'which makes liberty commenfurate 
.with and infeparabl^ from Britifh foil ; which pro- 
claims even to the ftranger and the fojourncr,/the 
moment he fets his foot upon Britifh earth/ TFi at tlie "* 
ground on which he treads is holy, and corifecrated 
by Jthe genius of UNIVERSAL EiMANCIP ATION. 
•No matter in what language his doom' miyhaVe ^ 
been pronounced ; — no matter what complexion ifli , 
compatible with freedom, an Indian or an Afffcan 
fun may hiave burnt upon him ; — no matter* in what 
difadrous battle his liberty may have beew c!ovi?A 
down;— no matter with what folemniries be may , 
have been devoted opon the altar of flavery ;fthe ' 

H firft 
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txR. moment he touches the facred foil of BritaiQ» 
the altar and the God fink together in the duft ; 

t bis foul watka abroad in het oWn liiajefty; his body 
fwelTk beV^nd the tiifiafdre of bis chains> that bori^ 
from around liich^ and he flands redeedied>, regene- 

1 Vated, ktid dffenfhraHed, by the IrreGIKble Genius of 
UNIVERSA'l i»^ANClPAtr6N. ' A r-^Y 



} 



[Heke Mr. Curran was interrupted by a fudden 
burft of ajpplaufe from the court ah jd ball > whi^h was 
lepeated for a confiderable length of time> filencc 
being at length reftbred^ he proceeded,] 

GxNTtEMKNy I am not fuch a fooU as tb afcribe 
any eSufion of this fort^ to any merit of mine. It 
Is the mighty thenie> and not the inconficlcfrabl^ td-* 
vocatc, rhatcanex€iteintere(!inrh«^ hearer I What" 
you hear is but tiie teftimony which naltire beSars tty 
her own'chataAer ;^^ it is the efFuHon of her gratitude 
to that power, which Cttimpi: thut^ chara^er upon 
her.^ 

Ani>> permit me to fay, that if my client had oc« 
caGon to defend his caufe by any niad or drunken ap«- 
peals to extravagance or licentioiifnefs> I trun in 
God I fi^d in that (ituatlouy that humble as I anu' 
he woiild not have reported to me; to be his advocate/ 
I was not. recommended to his choice b/ any conqeQ* 
tion of principle or party, or even private friendfhip ; ' 
and faying this I cannot but add, that | confider no^' 

to be acquainted with fUch a'man as Mr. Rowan, &' 

wane 
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vant of perfond good fortane. But upon this gren 
fubje^l of reform and emancipations there is 4 lafU 
tude and boldnels of remarki jufiiJiable in the) pep-* 
plc$ and neceiTarjr to the defence of jy[r, Rowai^i 
for which the babit3 of prof^ffion^I (ludiesy inA tech<- 
Jiical adherence to.eftabliflicd forinf, have rendered 
xn^ unfit. It is however my duty', (landing here a| 
hU advocate^ to make fome few obfervations tvjrQQ^ 
which I conceive to be inaterial. 

G£NTtEMEN> you ate fitting in a country, whicli 
has a right to the Britifti con(lituiion> and which is 
tK)und by an ipdiflblubie union with the Bri^ifh pa<- 
jioB. If you were now <Teii at liberty to debate 
upon that (ubjeS ; if you ^ven were not by the inoft 
Iblemn cpmpatSU* founded qpoa th< authority of 
your anceftors and of yourfelvesy bound to that alU-^ 
ance> and had an eleSion now to make; in the pre- 
ieat unhappy date of Europe, if you bad been here* 
tofore a (Iranger to Great Britain, you wotild no^ 
fty, we will enter Into focicty and union with you| 

But to accompUKTi that union let me tell you> yoti 
SDuft learn to become'like the Engliflk people. It is 
Tain to fay, you will proteS their freedom, if you 
abandon your own. The pHlar whofe bafe harno 
-foundation, can give no fupport to the donie under 
Vhich its head is placed ; and if you profefs to give 
England that afliftance which you refufe toyourfelves^ 
fhe will laugh at your folly, and defpife your mean* 

H % jxe& 



£ ■■•. -r "^ *' 



-*«t •r'x 






tfcrs^ahtl infirt^ctilyi Ltf iisTollow this a little furtlie¥:> 
I know y ou "will ihtcrptet what I fay with the can- 
doutin which it is fpokcn; England is marked by a 
nataralaVarice 6f fVecdbift-, 'which fhc is (ladious to 
engVofs ilnd accumblatci half nioft^ unwHling to im- 
piit ;' ^whether fr6m any heccffetybf hcrjiolicy; ot' 
ftbin- Her -weaknefs ; oK from' her -prtdfe, I will not 
jhrefunie to fay- but thatfois'the fajft, you need hot 
look to the Eaft, nor to the Weft> you need only lool£ 
to yourfelves. 

'^- Jiii ordiBT to^cohfirm thi^ obfenrailon, T would ap- 
ptiaV*to* what -fell from thelearned codnQrlfor the 
crown, *« that notwithffa*nding the alliance fubHilfiig 
■«< for two centuribs pad, between the two countries, 
« the datfc' of liberty in ofie goeS nb»fatther back 
" than the year 1784."' 
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. ^ If it required additional confirmation, I (hould 
fiate thcxafe.of the invaded American, and the fub^ 
^u£ated Indian to prove, that the policy of England 
has ever been to govern her connexions more as colo- 
nies,' than as allies; and it muft ^be owing^o the 
jjreatfpirit indeed of Ireland if fhefhall continue free. 
Rely upon it ftie will ever have to hold , her couxlf 
againft an adverfe current; rely upon itvif the popular 
fpring does not continue ftrong and eladic, a Ihorr 
intervad of debilitated nerve and broken force will 
.firnd you down the dream. again, and reconfign you 
,to.t)ii?r9/Q^iiion of a province. 
• • T "- If* 
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; Jy. fu9h-fljpuJd,bccoBie, tbc fiitf .ot yst^i ^J^M\l^^ 
-^roQtaik yourXelves wJbAt.muft l>ewUi^ O^QJl^^^.p/you^ 
gQv<rninen£ i dt \& eaiier |:o ,goyerq a province hy[ ^ 
ff£tioQ9 .tliao,to gQvcrn A. (;p- ordinate coiHitry,bycp^ 
opdinate means. J do c^ot Cay it j^ qo.w> but it , will 
be alway&^tbougbt .e^eft by.t)ie ^a^ag^rs pf .^e 
4v»^to govern thcjrilh xmtioi^ by. ^t^^ agency /of 
fuch a fa6lion9 as long i^s this poultry (halLbe.fo^nd 
willing to let her connexion with Great l^ritain he 
preferverf only by her own degradation. In fact a 
precarious axfd wretched flate of-tlMngsj if it fhaU 
ever be found to exJft, the true friend of Itifli li* 
bcrty, and Britlfh connexidn, Witt fee> that tfieonly 
means of faving" both muft be, as Lord Chathiatntx- 
preiTed it, "The irtfufion of new heilth andH)l«iod 

«' Into the coriftitution.'" He will- fe^'^how 'deett a 

• ■ • •« . . . *^ 

hik^ ckth country- *as in -the liberty of the othtfr/ 
lie will lee what a bulwark*^ adds -td the comnlkaii 
caule, by giVirrgiBnglandi aoo-ordinate^' andx:oMn-> 
tfeft'edalljr, infteadof an oppreffed, ^eeWed4ind 
Infpefled dependant ; he wiH fee how giofsly the 
credulity of Britain isabufed by thofe, whomake'her 
belleVe that lier intereft is promoted by our deprefiS- 
Aon ;, he will fee the defperale'prccipice to whiclj fhe 
appl-baches "by fiitch dondu£l,' and with an aahnaied 

and generous. pi^ty he Will lab6ut*to avefC her d^-^ 

•■•■•» ■■*.... . 
get. * V ♦«» \ .. 

"iSi/ri gentletneti6rtRi'jaly,trhat is likely tote 
fiis'fatc ?'1rhe iiitefdif "of tfti feVcMgn muft ba fdi? 
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irit iht iht^ft bf h\s peojJe ; bcctufe his inteteft 
ifiit htf ofiA hH lift r— tt mtxtt Hye in' hh fatnc, it 
Hhuft live !n the Uhd«rh«fd bf his fpli^itodi; fi>t an 
^t>6)^n pbttiertty J— It faitift liyef Ih thw hcart-ituch-^ 
tftgh&iii hf Whieh MTllonft 6f men h&ye unit^ tb<5 
4e|lin'ies^ 6f tlietfifttvfcs tnd th^^Ir thildiren #ith hh» 
f nd teall fiiri) tliy tb^ endearing a{>{>elUti6ti t>f Kri^a 

AVii tATktk tf Hl$ PEOPtE. 

• 

BvT ^bat Csan hfi the intereft of f^cb a govern- 
Itieitt M I have defcrib^d ? No,t the intereft o{ the; 
king^ nbC the interefi of the peopl^^^ but the ibrdid 
Vfteteft of the hoori the intereft in deceiving th^r 
oiita.eiid HI Opprci&ng a^fd defaming ^be other; tbct 
interefiof fiii^ni(bed rapine^itnd unmerited favour r, 
that odious andabjefi Intereft > that prompts them to, 
eadiJlguiflt pUblto fpiri^ in punifhment Or in bribe s^ 
ud to p^t6jt^ ty^try man^ e?<^n to dea^b» ixrho has 
fcD^^K t6 fee^ and imegrk/ and finanef^ enjEmgb to 
ibhop imd to oppofe them* What therefore I fiijrj^ 
will Us tbt tatc of |h^ mani who embarks in fa 
eatbrp^iae i>f fo Da.uch difficulty and danger ? I wiU 
nbt anfweaf iti-^Uppn that h^izard has my client put 
^trf thing that can be dear to man ;r-bjs fame» iris 
fertan^i hi^ pferron> his liberty and, bis children^ 
but with what rvcnl your yerdrd Qn]y can anfuref^ 
«nd.to that I refer your country. ' . \ 

TsEJt:B is a fottrth point remaining. Says this 
pafkr^' «« Fof bbtb tbefe porpofes> it appear^ n^cef- 
^ i«iry> that provincial eonventions. Ihould aflemble 

V .. ; *< preparatoj-y 



cr pnpftratc^y to the conv€0|tion.of j;I^e. j>ratefi4p|; 
'^ people. The delegates of the catholic body aff 
** not juftified in commnnicating with iodLviduali^ 
<< orevenbodiesof inferior authority) fod therefore 
«< m aflV^bly of a fimilar nature M<jl organisatiofe^ 
'^ it Rcceflary to el^abUQi an int^rconife of ftnii- 
^^ neat> nn -unifbrinity of cpndu£l^ an united eanfe 
*' and an united nation. Jf a coJvreQtion oo the 
^< one part does not foon follow^ and -b not fooii 
^< conne£ted with that oh the bthef, the coMioti 
/^ caufe will ijplit into the partial intereft; the< 
<« people mil relax into inattention i^id inertneft^ 
^^ the qQ.ion of affcSion and exertion will diflblve> 
*^ and too ^proWbly fome local iofurredioi^? infti- 
'^ gated by xht malignity of our common eneaiy> 
«^ may commit the charfiiSler and ri(que the tran- 
^« quiility of the ^and^ which can be obviated onlf 
<^ by the influence of a^n aSeJOnbly ariiin^ from> 
^' affiinilajted with xhepeople^ and whpfe ^irit majr 

-** bcj as it were, knit with the foul of ihe na* 

....*■■,• « • 

^^ tion» oinlefs the fenfe of the {^roteftant pc^ople be 
^^' on their part as fairly colleSed and as judicioufljr 
^ direded> unlefs indiyldual exertion confolidates 
"^^ into ppUediye ftrength, unle(^ the particles unite 
f ^ into one i^^iafs, we may perhaps fenvQ foine perfon 
'^ or fo9ie party for a litile^ but xhc pnlllic not at 
^^ all; the nation is neither infolent^ nor r^beUious^ 
'' nor feditioua^ while i^ knows its rights» it ia 
<' nnwilling to manif^ft ita powers ; it would ntthei;. 
^ 6ipplicate ad*ii|iiftfatien to antiajpaie -i^evolutioa 
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' '^ by well-timed reform, and to fare thrir country 
■ ^« m mercy to themfelves." 

. 'G|8:ntlkmen5 it is with fomething more than 
coRimpn reverence, it is with a fpecies of terror that 
.1 ain obliged to tread this ground. — But what is the 
.idea put in th? ftrongeft point of view. — We. are 
"Willing not to manifeft our powers^ but to fupplicate 
admini(}ratidn> to anticipate revolution, that the le- 
■giQature may fave the country in mercy to itfelf. 

Let me fuggeft to you gentlemen, that there are 
fomc circumftances, wh'^h have happened in the 
hiftory of this country, that may better ferye as a 
'Comment upon this patt of the cafe than any I can 
make. I am not bound to defend Mr, Kowah as 
to the truth or wifaom of the opinions he" inay 
lave formed. But if he did really conceive the 
ituation of the country fuch, as that the not redref- 
ling her grievances might lead to a convuliion, and 
of fuch an opinion not even Mr. Rowan is anfwer- 
able here for the wifdom, imuch left fliall I ihfinuate 
any idea of own upon fo awful a fubjefl ; but if he 
did fo conceive the fa^St to be, and aflcd from the 
fair and honeft fuggeflion of a mind anxious for the 
public good, I muft confeft, gentlemen, I do not 
know in what part of the Britiih conftitutiori to find 
the principle of his criminality. 

< ■ . ■ • 

• • But, be pleafed further to confider, that he can- 
4io|be underftood to put the fa£l on which he argues 

on 
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on the authority of bis afTertion. The condition 
of Ireland was as open to the obfervation of every: 
other man, a^ to that of Mr. Rowan ; what then 
does this part of the publication amount to? In 
my mind, fimply to this : The nature of oppreflGoii 
in all countries is ftich that although it may be 
borne to a certain degree, it cannot be borne beyond 
that degree; You find it exemplified in Great Bn- 
tain ; you find the people of England patient to a 
certain point, but patient no longer. ■ That infa- 
tuated monarch> James 11, experienced this. The 
time did come, when the meafure of popular fuf- 
fering and popular patience was full ; when a ilngle 
3rop was fufiBcient to make the waters of bitternefs 
to overflow. I think this meafure in Ireland is 
brimful at" prefent ; I think theflate of the reprefcn- 
tation of the people in parliament is a grievance. I 
think the utter exclufiori of three millions of people 
Js a grievance of that kind that the people are hot 
likely long to endure, and the continuation of which 
may plunge the country into that ftate of defpair 
•which wrongs exafperated by perfever^nce never 
fall to produce. But to whom is even this lan- 
guage addreffed ? Not to the body of the people, 
on whofe temper and moderation if once excited, 
perhaps not much confidence could be placed; but 
to that authoritative body whofe influence and 
powcj would have reft rained the excefles of the 
irritable and tumultuous; and for that purpof<} 
^xprefsly does this publication addrcfs the volunteers." 

Wc 
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We are told that we are in danger ; — I caU 

jrouy the great conftitutional faviours of Ireiani 

defend the country to which you have given poll 

exi(lence> and to ufe whatever fan£tion your | 

name^ your facred charafler^ and the weight 

have in the community^ muft give you to re 

wicked defigns^ if any there are. "S^e feel ourf 

(^rohg. The people are always ftrong ; the pi 

chains can only be rivetted by the public ht 

Look to thofe devoted regions of Southern dt 

tlfm ; behold the expiring yiflim on his knees> 

ienting the javelin reeking with his blood tc 

ferocious monfier who returns it into his b< 

Call not that monfter the tyrant: he is dq.i: 

than the executioner of that inhuman tyrai 

which the people pra£)ife <upofi themfelves» an 

which he is only rcferved to be a later vidim 1 

the wretch he has fent before. Look to a ne 

country^ where the fanguinarycharacS^ers are n 

legible; whence you almoft hear the groans of d( 

and torture. Do you afcribe the rapine and mu 

in France to the few naines that we are execra 

here ? or do you not fee that it is the phrenfy oi 

infuriated multitude abuHng its own {lrength> 

pra^liling thofe hideous abominations upon it 

Againft the violence of this ftrength let your vii 

and influence be our fafeguard. 

■ 

What criminality, gentlemen of the jury5 
you find in this? What at anytime? But I 
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ytNTr peCQlIarly tt this nomcntoas periods %htt 
guilt can yoo fiftd in It ? My client Taw ihi fcene o^ 
horror and blood which covers almoft the face of 
Xor^e: ht feared that caaffs which he thought 
fimilary might produce HiDHar efFeds^ and he fet^ks' 
tb avert thofe dangers by callihg the* united virttic' 
Uttd tried moderation of the Country into 2t (late of 
ftT^ttgth and vigilance. ITet this is the cbnduft 
^hich the profettition' of this d^y feeks to pantfh' 
and ftigmatife. Arid this is the languagefoir wbicH' 
this pipet h reprobated to-day^ as tendirig to tnra 
ibe hearts oF the people againfl" their foverdgn, ahd 

inviting them to overturn the conftitution. ' 

• ■ ■ • • ' • ■ •• 
Let us now^ gentleinen»^nfider the concluding 

part of this publicatipii: '7t recominends a meeting' 

of the people to deliberate oh conftitutional mcthoda- 

of rcdreffing grievances* 'Upon this 'fobje£l I aia^ 

inclined to fafpie£l that I have ia/my you^h taken up 

cr^de ideas> not £bunded> perhaps^ in law; butt' 

did imagine that when the biU of rights rcftored 

the light of petitioning for the redrcfs of gTtevances> ' 

it was underffbod that the pi^ople might boldly (late 

attioog themfelves that grievances did 'exid ; I did 

imagine it'was bnderfiood that the people might law-> 

ftilly affemble themfflves in fuch m'anner as they 

might d^erii moft orderly and decorous: I thought' 

I hid coUeSed it from the greateS "luminaries of 

the law.' TThfe power of petitioning feemed to me 

t6 imply the right of aflcmblftog for the purpofe of 

deliberation^. 
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t 

•1 



I 



I 



■' 



jdeliJ>cr^tIiQn.. Th^c law requiricg a petuiQA to 1^ 
•^refented by a .limited number, feemed \o ^i^ to 
-admit that the petition might be prepared by. any 
^number whatever, provided,- in doing fo, they^did 
oxot cpmmix any breach or yiolation of the public 
«peac^. I know that there lias been a Jaw paflcd in 
•fbe Iridj parliament of lad year, r which may bring 
fny former op^nipJiiin^Q a merited w\apt of authority. 
JFhat l^w declares that no body of men inay dele- 
gate a power to any fnpajler number, to ad, think 
pr petition for tUem.- If that law had not pafled I 
fb.guld • l^ay e thought that the afTenibling hy a dele* 
gated convej^iop w^s regom mended, in order to 
avoid the tumult and diforder of a promifcuous 
ulTeirfbly of the whole mafs of the people. I fhould 
IhaVe conceived "before' that afl, that any law to 
abridge fhe orderly appointment of the feilr to con- 
iuit for'the intereft of the many, and thus force the 

many to'ctJnfult by themfelves, or not at all, >troiild 

♦ .-■-♦•' ...'.' . ■ ■ 

In fa6t be a laV^pottb reft rain but to promote infar- 
■■•■•"■■ " '■ • . . . ■ * . • «. 

leflibn. But that 'law. has Spoken, and tny error 

iuufl ftafad corrcQed, ' 

^. . ■ ■ . . • ■ . . 

J . Of this, however. Let me remind you, you are 
to tiy this part of the publication by what theiavf 
wa^^.th^n, not by what it is now. . How was it undex- 
ftood until laft feijon of parliament? you.-ha4 
both. in England and Ireland, for th^ Jaf| ten years* 
iJiefe delegated meetings. The yolucteers of Ireland* 
^ X7B3, met by delcgajtion ; they fiamed a plan of 

parliamentary 



•• « 
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parriaTtientary reform; they prefented it to tfi^ 
TlBprefentative wililcrti of the nation ; it was not rC* 
ccived ; bur no man ever dreamed that it was not 
the undoubted right of the fubjeft to affemble iii 
that' manner. They aflembled by delegation af 
Dungannon, and ta fhew the idea then entertained 
of the legality of their public coridu£t, that hm6 
hody of volunteers was thanked by both houfcs of 
parliament, and their delegates moft gracioufly re- 
ceived at the thr6ne. The other daiy, you had de- 
legated reprcftntatives of the catholics of Ireland, 
publicly elei^ed by the members of that perfnafioni 
and fitting in convention in the heatt of yourcapitali 
carrying' on an aSiial treaty with the exifting g&- 
vernment, ' and under the eye of your own patHa^ 
ment, which w;as th^n aflembled ; you have feci ' 
ihc delegates Firomf that convention, carry the cont- 
j^iathtsof their ^levances to the foot oiF. the throne^ 
fr6irtwfienccthc^y brought back to that conventioni 
the adtpicious' tidings of that redrefs- which thcj^ 
flad beefn'fefilfed at home. '* . - 



I., 






. 3ucH:> gendjemen^ have l^een ^^e n^oans^of popu^ 
li^Vi^Q9pL(numC4tiQn, and dircuffion,^ which. until ^hc 
Itft fififfiou'lywriJ: been.dcemed legal in this^coun^jcy ; ' 
.a^ happily^ for jhje fiftcr kingdom, theyare ye^ coi^^«i 
fide^cd Cberr, .:. . . . ; ,. , . . . „• 



i Do'riot compTam of this iA as any iifrffa«Slion^inf 
popular* ITbef ty ; ' I flioukl 'riot think it becominjg ' in 
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.jnie'lto exprcfs arty' compliirft againft a law*' wheA 

oace 
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• ' ■ . * - ■ 

once becomTc fudi. I obTerve only, that one mode 
of popnUr deliberation is thereby taken utterly 
ftway, and you are reduced to a iituaiion in wbick 
jroo iiever Rood before. Yoa are living in a qoon* 
try, where the conftituiion is rightly ftated to be 
only ten ycar$ old • where the people have not tbe 
ordinary radiments of education. It is a melas- 
cboly ftory, that the lower orders of the peoMo 
Jiere have Icfs means of beiqg enlightened than the 
fame clafs of people in any <^ther country. If (here 
be no means left, by \rhtch public meafqres can be 
eanira0?bd, what will be the.<;onfequehce? Where 
the prefs is free, and difcu&on unreftrained, the 
mind by the coilifio^ of intergourfe, gets rid of it9 
Wn afpeiiuea, a fort of infenfible perfpiratiQA takes 
place in tlie body politic, by which thof^ acrimQAies> 
which would otbervrife Icfter and inflame, arc<}qietly 
diSpl ved 'aed dii&pated. But now, if any ^Iggregate. 
fkffetubly (haU mcefi they are cenfured; if ^j^ripter 
jpabliiltes tl^eir refol^io$3> be i$ pui^iihed. ^ight]^ 
\o be fare in both cafes* for it fans been lately done* 
if the people fay, let us hot create tumult, but meet 
in delegation, they cannot do it ; if they are anxious 
to promote parliamenttry reform, id that way, thtf 
cannot do it ; the law of the laft feftoa has lor the 
firft time declared foch meetings to be ft evioie. 
what then remains? The liberty of th4i prefs 
i^NLY^ that (acred palladium, which np inflae^ce^ 
iQio power, no mioifter, no governnient, which 
isplhing but the depravity, or fQl)y> or corruption 
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iSnf a JQ7> ^^ ^^^^ dcfirojr.-^And what calamities 
■Jtm ibe people faved fToin> by having public con^ 
aituiicalioA left opes to tbem ^ I will tell f ou> gen- 
.titBien» what they ar^ faved froin> and what the 
government is faved from. I will tell you alfQ» 
to what both ar6 expofed by fhutting up that conn 
Bmni^ation. In one cafe fedicion fpeaks aloud^^ an^' 
Walks abroad. The demagogue goes forth: the 
public eye is upon him : he frets his bufy houj* upon 
the ftage ; but foon either wearinefs^ or bribet or 
punifliment^ or difappointment bear him down^ or 
drive him off** and he appears no more. In the other 
cafe* how does th^ work of fedition go forward ? 
Kight after night the muflSed rebel fleals forth in 
the dark^ and cafts another and another brand uppn 
the pilej to which? when the hour of fatal maturity 
{hall arrive^ he wilt apply the flame. If you do^bt 
9f the horrid confequepCes of fuppreffing the effu^ 
^n even of individual difcontent^ look to tboff 
enflaved countries where the protedion of defpottfiq: 
is fuppofed to be feciired by fuch reftraints.. Even 
the perfon of the defpot there is never in fafety. 
Neither the fears of the defpot> nor th^ m'achina- 
liops of the ffave have any (lumben the one anti* 
cipating the moment of perih the other waicbiog 
the opportunity of aggreilion. The fatal crifis is 
eqiBtlly a furprife upon both ; the decifive tnftant ia 
prec^>itated without warningj by folly ^n the one 
.fide or byphrenfy on the other? andthere is no notice 
^ the trcafon till the traitor a£t^. In thofe unfor* 

* annate 
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ttxn'ate countries (one cannot read it without iipiror) 
•there are officers whofe province it:is> to havelhc 
•watery- which is to be:drunk by their sulersi .fealed 
i%sp in bottles? left fome Ivretched mifcreant ihoold 
,t&'row poifon intb-the draught. . > 

BuTj gentlemen, iF youwifh for a nearer and 

morb intercfting example, you have it in thehiftdr'y 

"of your own revolution; you have it at that me- 

morable period, when the monarcjh found a fervUb 

'acquiefcence in the miniflers of his folly ; when the 

liberty of the prefs was trodden under foot ; when 

'venal ftierifFs returned packed juries to carry into 

ejefl' thofe fatal icorirpiracies of the few againft the 

*many ; wiien the devoted benches of public juftice 

were filled by fome of thofe foundlings of forcune» 

who overwhelmed in the torrent of. corruption ^t 

*an early period, lay at the bottom like drowned 

Mdies, while faundnefs or fanity remained in them ; 

byt at length becoming buoyant by putrefaflion, they 

tofe as they rotted, and floated to the furface of the 

jpoUuted ftreaim, where they were drifted along, 

the objefls of terror, and contagion, and abomination, 

I^ that awful moment of a nation's travail'; of 
.the iaft gafp of tyranny^ and the fiift breath of 
freedom, how pregnant is the example ? The prefs 
cxiinguiflied, the people cnllaved, and the piince. 
fiadone. As the advocate of fociety> therefore* of 
peace, ofdomeftic liberty* and the lafting union of 
'.. ■- •.. -1 ■ tlt« 
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the two countries^ I conjureyou to gimrd thV Itb^bji 
of the prefsy that great centinel of the ftitey that 
grand detedor of public impofturet guard 'it»:Kfe» 
caufe when it finks» there finka with it^ ib onecom^ 
mon graye> the liberty of the fuibjeA and tb6 firoa» 
lity of the crown. 

Gentlemen^ t am glad that this queftjon ii» 
not been brought forward earlier; 1 rejoice for t)ie 
fake of the court> of the jury> and of the piiblji^ 
Tepofe> that this queftion has not been brought for- 
ward till now. In Great Britain analogous circiim* 
ftances have taken place. At the commenceipent oi 
that unfortunate war which has deluged Europip 
with bloody the fpirit of the Englillb people was 
tremblingly aUve to the terror. of French principles; 
at that moment of general parojcyfm> to accufe was 
to convi6l. The danger loomed.Iarger to the ptiblie 
eye^ from the mifiy medium through which it was 
fuTveyed. We meafure inacceifible heights by the 
fhadows which they project ; where the lownefs and 
the diftance of the light form the^ length of the 
ihade. 

There is a fort of afpiring and adrenturous ere- 
dulity^ which difdains aflenting ^o obvious truths^ 
and delights in catching at the improbability of cir« 
cumftances> as its beft ground of faith. To what 
other caufe» gentlemen* can you afcribe that in the 
wife» the reflefiing and the philofopbic nation of 
Great Britain^ a primer baa bete gnnrdy found 
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guilty of a libeU for publifliiog tfeofc' rcfolution^i^ 
fo which the prefcDt miniiler of that kingdom had 
aAually fabficribed his naime ? To what other cauf« 
cat! yim> a(cribe9 whi(t in tny mind is dill more 
iftotiifhing» in fuch a coQiitry as Scotland — a nation 
caft in the happy medium between the fpiritlefs ad- 
^uiefcence of fubmiflivc poverty, and the fturdy 
credulity of pampered wealth ; cool and ardent ; 
idvcnturoui arid perfevering; winning her eagle 
flight againft the blaze of every fcience, with an eye 
that h^er winks, and a wirig that never tires; 
crowned as me fs with the* fpofls of every art, and 
decicecjf with the wreath of every rnufe ; from the' 
3eep and fdrutiniiing refearchcs of her Humes, to 
,the fweet and limple*, but not Icfs Aiblime ahd 
pathetic morality of her Burns — how frbm thi 
tiofom of a country like that, genius and charafter, 
and tilents, fhoiild be banifhed to a diftant barbaroui 
foil*; cond^mifed to pine uhdei^ thd horrid comtnu- 
nion' of 'vulgar vTce and bafe-born jjrofligaty, for 
twice the period that ordinary calculatioii gives to 
the continuance of human life? 

But Twill not further prcfs any idea that is pain- 
ful" to me, and I am' fiire muft be painful to you: I 
will only fay, you have now an example, of whicfi 
nejther England no.r Scotland had the advantage; 
]you have tfib example of the panic, the infatuation 
^ . . and 

b:.€)}R,vCiMaqpr riMis.tB.fhe fcivtence of traAfpiirta^^KoA pafi^d 
•njjfl^and upon Mr. Muir, &c. &c. 
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and the contrition of both. IE is n6w {6f you eA 
decide whether you will profit by their experience 
of idle panic and idle regret, or whether you* meanly 
prefer to palliate a fervile imitation of their frailty> 
by a paltry afFeftation of their repentance. It it 
now for you to ftiew that you are not carried awa)r 
by the fame hedic delufions, to a6ls> of which nd 
tears can wafli away the fatal confequences> or the 
indelible reproach. 

G£NTL£MSN> I have been warning you by ia^ 
fiances of public intelled fufpended or obfcured^ 
let me rather excite you by the example of that in* 
telleft recovered and reftored. In that cafe wliicb 
Mr. attorney general has cited himfeif, J mean that 
of the trial of Lambert in England, is there a'topic 
of inventive againd conftituted authorities ; is there 
a topic of abufe againft every department of Britifh 
government, that you do not find in the moft glow- 
ing and unquulified terms in that publi(iation, for 
which the printer of it was profecuted, and acquitted 
by an Englifli jury ? See too what a difference there 
is between the cafe of a man publifhing his owa^ 
opinion of fads, thinking that he is bound by duty 
to hazard the promulgation of them, and withput 
the remoteft hope of any perfonal advantagcj i^nd 
that of a man who makes publication his trade. 
And faying this, let me not be mifunderftood. It 
is not my province to enter into any abftrad defence 
of tbc opinions of any man upon public fubje<£ls. I 

X 2 d^ 
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io notafirmatively ftatetoyou tfati thefe grievances jt' 
which this ptpcr fupfK)re3> do in h& exift ; yet t 
Cfiiuiot but fay> that the movers of this profeeution 
iave forced this qucffion upon you. I'heir motiyes 
jUid their merit8> like thofe of all accufers^ are pui 
ia iffue before you ; and I need not tell you how 
firongly the motive and merits of any informer oughi 
to influence the fate of his accufation. 

I AGREE moft implicitly with Mr. attorney ge« 
mtreii that pof hing con be more criminal than an 
^ktenipt to work a change in the government bf' 
Itrmed force; and I entreat that the court will not 
Jhfi^r any expreffion of mine to be confidered as giv^ 
ing encouragement or defence to any delign to excits 
di6tfre£Kon> to overawe or to overturn the govern^ 
tti^eat. But I put my client's cafe upon anothei 
grouiid— if he was led into an opinion of grievances/ 
#hei'e there were none; if he thought there ought 
to b^ a reform where none was neceflary> he is an** 
Averable only for his intention. He can be anfwev* 
tf>le to you in the fame way only that he is anfwer^ 
itble to that God, before whom the accufer, the ac** 
tnftd^ and the judge muft appear together;, that iBg 
tiot for the clearnefs of his anderfti^nding, but fM 
the purity of his heart. 

G$NTLEMEN>]V|r, attorney general has faid, that 
3M[r, Row^n did by this publication (fuppofing it tQ 
|>e his) recommend'^ under the nsone of equality, a 
Ijeneral indifcriminate a0amprion of public rute by 

^ every 



cv«ry the meaneft perfon in the fltte. Low is .we 
are in point of pablic iaforaiacion> there is not^ I 
belieye> any man> who thinks for a moment* that 
does not know> that all which the great bodj of 
the people^ of any country^ can have from anjr 
government) is a fair encouragement to their iit» 
doftryj and protedion for the ^uits of their labour* 
And there is fcaicely any man> I believe^ who doey 
not know> that if a people could become fo filly aa 
to abandon their ftations in fociety> under pretencf 
of governing themfelves^ they would become tb$ 
dupea and the yi&ims of their own folly. But dofy 
this publication recommend any fuch infatuatec| 
abandonment} or any fuch defperate afiiimption ? \ 
will read the words which relate to that, fubje^ 
^\ By liberty we never underftood unlimited, ifcee- 
<^ dom» nor by equality the levelling of propert]^ 
^ or the deftra^ion of fubor&atioii.^ I aflc yoa 
with what juftke) tqpon what principle of commoli 
fetife> you can charge a man with the pubiicatioii ol 
fentimentS) the ?ery reverfe of whait bis words wow J^ 
tod thtti when there is no collateral evid^K^ 
where there is no^ foundj^ioB whatever^ fiire tbofil 
very words> by which his meaning ca^ b6 t^zttJ 
(Arned? or if you ^xi adopt an arbitrary princi|de'c# 
imputing to him your meaning inftead of his owfi^ 
what publicatbn can be guiltlels or fafe ? It lis v^ 
fort of accufation that I am afhamed and forty to fect^ 
introduced in a court ading on thfe prinei^M elf thif 
3riti(h conftitution. 
^' ' ■ ?* 
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r ' In tifie bitterncrs of reproach it was faid, ^« Out 
«« of thine awn mouth will I condemn thee ;" fronx 
the feverity of juftice I demand no more. See if in 
the words that have been fpoken? you can find 
'matter to acquit, or to condemn. .<< By liberty we 
Vc* never undprftopd unlimited freedom, nor by 
^^ equality the levelling of property, or thedeftruc- 
^^ tion of fubordination. — This is a calumny in- 
"«' vented by that faftion or that gang, which mif- 
«* reprefents the king to the people, and the people 
«<^tothe king> traduces one half of the nation to 
<' cajole the other, and, by keeping up diftruft and 
f diyifion, wiflies to continue the proud arbitrators 
*« of the fortune and fate of Ireland.*' Here you 
find that meaning difclaimed as a calumny, which is 
artfully imputed as a crime. 

I SAT therefore^ gentlemen of the jury, as tQ the 
£niir parts iiuo which the publication mud be divided^ 
I anfwer thus. It calls upon the volunteers. Coa« 
fider the time, the danger, the authority of the pro* 
tutors themfelves for believing that danger to 
^ift, the high chs^ra^er^ the kciown moderatioDj, 
the approved loyalty of that venerable inftitutioAj) 
the iimilarity of the circumdances between the 
period at which they were fummojied to take arrns^ 
%lid that in which they haye been called upon to 
i^jMLflume them. Upon thisf fimple ground, gentle- 
Hlf 9» you will decide, whether this part of the pub- 
lication was libellous and criminal or not. 

;. " As 
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. 4s to reform^ I-c^uldwiih K>/hi^ve>ftidjV>thing 
.)ipoQ it: I believe I have faid ^Qngh; ifTSfr. 
.fCov^^n iA^difclQiing that opinioa tbojiglii tbftifitle 
.ffB^uired iti-.he aded like anihoncft jnaii.t Pofftte 
j:e<5^icade of the opinion he waanot akifwerabltf;Tfil^ 
,f}ifcharged his duty in tilling the coumry tib^''Jll|^ 
thought fo. • . ri • r-sgt 

As to the emancipation of the cathblics^Tcannpt 
"but fay ^J^at Mr. attorney general did very wifely lb 
Iceeping clear of that fubjeft. Yet gentlemenr^ 
need not teltyou how important a figure it iJsras in- 
tended to make iipon the fcene; though from unlucky 
accidents? it has beconie neceflaty to expunge U 
diirtng the rehearfal *. 

Of the concluding part pf this piiblicatioii; 3 tlxe 
convention which it recommends^ I have fpokea 
.flready. I wifh not to trouble ya^ witih faylag mofte 
upon it. I feel that I hfve already ^^fpa^ed inuc|i 
ppon your . patience. ^ In truths upon a fttligeft 
embracing fuch a. variety of topics^ a rigidobfei^ 
;vance either, of coi^cifeoefs or . arrangement ooiiiHI 
perhaps fcarc^ly be expelled. It is hoirever wilili 
pleafure I feel I am drawing to aclofe* and thaloaly 
pne queftion reopains> to, which I w,o^5^'be( yoiftr 
^teotion, \ . vj ^ • Vj,: 01 

....... -1 : WHAMyjMy 

* Be'tw'ebn the period of the j^ublicatioo and profecution^ il^^ 
legislature had by the reconrtnendation of the crowo> 'rembvea thcf 
|f Incipal gricvaDGBi of tha catholic coda, . * r •* 
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y. WuAXtYtfiii gmnlemeiiy msy be your opinion 
■dPthe' meaning of this publication, there yet tc- 
imtiMt grent point for you to decide upon: iiainely> 
ti«rfatebier, la point of fiaA, this publication be ioof- 
:|fat»Uir^ to Mr. RowiVh or not ) Whether he did 
^AibliAl )r* or B^t ? Two vritneffes are called to that . 
fad; one of the name of Lyftcr, and the other of 
the name of Morton. You muft have obferved 
tliat" Morton gave no evidence upon which that 
j>a^r could have even been read ; he produced no 
paper, he ideatified no paper, he faid that he got 
pofme, paper, but that he had given it away. So 
;tbat,. in poinjt 9/ U.w, there was no evidence given 
by him, on which it could have gone to a juryj 
and, therefore, it turns entirely upon the evidence 
•of: thd other witn^ft. He has ftated that he went to 
jicp«b)ic meeting, id aplace where there was a gal- 
isrf <l«oiiMed #ith fpe£tators; and that he there 
igOti« printi$i$ paper, the fame which has been read 
1^)^do. rieiiiow you- are* well acquainted with the 
IbA) thitt the credit of every witnefs mud be con« 
Maiiedi bf, <nd reft with the jury. Th^y arc the 
fftvereigftl judges of that, and I will not infult your 
feelings, by infifting on the caution with t^hich you 
Iheuld watch the teftimony of ^ a witnefs that feeks 
to affe£l the liberty, or property, or charaftcr of 
ybnr 'fcUOw* citizens. Under what circumftances 
cjoes this evidence conpe before you ? The witnefs 
^^ he has got a coipmiffion in the army by the in*, 
tereft of a lady, from a.perfon then high in admi- 
'. ' . . niftration 
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niftnitkHi. Ke told you that be UMide a namo^ 
raaduin upoa t-be back of tbat paptr> it being 
his general €uAoQ> wben he got fuch paper8> to 
Make an indorfenent upon them ; that he did thia 
from mere fancy ; that be hajd no intention of giving 
any evidence on the fubje£l ; he << took it with no 
foch view." There is fdmething whimHcal enough 
in this curious ftory. Put his credit upon the pofi<» 
live evidence adduced to his charaAer. Who be 
is I know not) I know not the man ; but his credit 
is impeached. Mr. Blake was calledj he faid be 
knew him. I aiked him? Do you think> Sir, that 
Mn Lyfier is or is not a man deferving credit upon 
bis oath ?" If you find a verdift of conviQion, it 
can be only upon the credit of Mr. Lyfter. What 
faid Mr. Blake ? Did he tell you that be coniidered 
bijn a man to be believed upon bis ozt^ ) He did 
not attempt to fay that he did. The bed he could 
(iay was, that he << would hefitate." Do you believe 
31ake ? Have you the fame opinion of Lyfter's 
teftimony that Mr. Blake has? Do you know 
Lyfter ? If you do know him, and know that be is 
aredible, your knowledge fhould not be fliaken by 
^t doubts of any man. But if you do not know 
bin9> you muft take bis credit from an unimpeacbed 
wiinefsy fwearing that he would hefitate to believe 
Ihqi. Iq my mind there is a circumftance of the 
ftrongeft nature that came out from Lyftcr on the 
table. I am aware that a mod refpe£tablc man, if 
HDpeac^d: by furpiize> may not be prepared to 

lepcl 
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r<pel awanton calumny by contrary jteftimooy. Bi^ 
was Lyfler unapprized of this attack upon him ? 
What faid he ? < I knew that you had Blake to 
< examine againft me> you have brought him here 
^ for that purpofe.* He knew the very witnefs that 
was to be produced againfl him^ he knew that hi^ 
credic was impeached^ and yet he produced no 
perfon to fupport that credit. What faid Mr. 
Smyth ? " From my knowledge of him I would not 
<« believe him upon his oath," 

But what faid Mrs. Hatchell ? Was the produc- 
tion of that witnefs a furprize upon Mr. Lyfter ? 
Her crofs examination fhews the fa£t to be the con- 
trary. The learned counfel, you fee, was perfe£lly 
apprized of a chain of private circumftances> to 
which he pointed his queflions, this lady's daughter 
was married to the elder brother of the witnefs Lyf* 
rcr. Did he know thefe circumftances, by infpira- 
tion ? No • they could come only from Lyfter him- 
/elf. I infift, therefore/ that the gentleman knew his 
chara<Sler was to be impeached^ his counfel knew xt»' 
and not a fingle witnefs has been produced to fup- 
port it. Then confider, gentlemen, upon whafr 
ground can you find a verdift of conviflion againft 
m.y client, when the only witnefs produced to the 
fa6l of publication is impeached, without even an at- 
tempt to defend his chara£ter. Many hundreds, he 
faid, were at that meeting. Why not produce one 
of them to fwear to the f&A of fuch a meeting ? One 
he has ventured to name^ but he was certainly v^ry 

faf« 



123 

fafe in naming a perfon^ who he has tolij you i$ not 
in the k!ngcl6ni> and could not therefore foe called 
to confront him. 



/ 



Gentlemen, let me fuggeft another obferva- 
tion or two, if ilill you have any doubt as to the 
guilt or innocence of the defendant. Give me leave 
to fugged to you, what circumflances you ought to ^ 
conlider, in order to found your verd^^l. You 
fhould confider the chara£ler of the perfon accufed ; 
and in this your talk is eafy. I will venture to fay> 
there is not a man in this nation, more known than 
the gentleman who is the fubjeil of this prbfecution* 
not only by the part he has taken in public con- 
cerns, and which he has taken in common with 
many, but ftill more fo, by that extraordinary fym- 
pathy for human afflidlion, which, I am forry to 
think, he (hares with fo fmall a number. There i»^ 
npt a day that you hear the cries of your (larving 
manufadurers in your (Ireets, that you do not alfo 
fee the advocate of their fufTerings — that you do 
not fee his honed and manly figure, with uncovered 
head, foliciting for their relief; fearching the frozen 
heart of charity for every dring that can be touched 
by compaflion ; and urging the force of every ar« 
gument and every motive, fave that which his I 
modedy fupprefles — the authority of his own gencW 
T0U8 example. Or if you fee him not there, youS . 
may trace his deps to the private abode of difeafe , 
and famine anddefpair; the meflenger of heaven/ 

bringing 
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Ibearing with him food and medicine and coarolatioQ, 
Jl/. -./•• Mre thefe the materials} of which you fuppofe anar- 
'' "■ ' .' ,' I city and public rapine to be formedi Is this themaa* 
'"■ /on whom to fallen the abominable charge of goad- 
Zing on a frantic populace to mutiny and bloodflied i 
fls this the man likely to apoftatife from every prin- 
ciple that can bind him to the (late ; his birth> his 
property) his education* his chara£ler and his chil- 
dren ?^ Let me tell you, gentlemen of the jury, if 
you agree with his profecutors, in thinking that 
' there ought to be a facrifice of fuch a man, on fucEi 
I an occafion ; and upon the credit of fuch evidence* 
' you arc to convidl him — never did you, never can 
/yOu give a fentence, configning any man to public 
I puniihment with lefs danger to his perfon or to his 
j fame: For where could the hireling be fouikh to * 
i fling contumely or ingratitude at his head, whofe 
I private diftrefTes he had not laboured to alleviate^ 

Lor whofe public condition he had not laboured t<jL 
improve ? 

I CANNOT, however, avoid adverting to acir« 
cumftance that di(lingui(hes the cafe of Mr. Rowaoj 
from that of a late facrifice in a neighbouring 
kingdom.'^ 

The feverer law of that country, it feems, and 
happy for them that it fliould, enables them to re- 
move . 

* Scotland, from whence Mr. Mair, Palmer, and ottoi 
Were tranfported for fedition. - * * 
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froih their fight the vi6lim of their infatuation*^ 
The more mefciful fpirit of our law deprives you of 
that confolation ; his fufferings muft remain for ever ^ 
before our eyes, a continual call upon your fhanie 
wd yourrejnorfe. But thofe fufferings will do more; 
they will not reft fatisfied with your unavailing con- 
frition> they will challenge the great and parainount 
inqueft of fociety t the man will be weighed againft 
the charge> the witnefs and the fentence ; and im-« 
partial juftice will demands why has an IrilTi jury 
done this deed ? The moment he ceafes to be regard- 
ed as a criminal^ he becomes of neceffity an accufer; ^ 
Itnd let me aCk you^ what cs^n your moft zealous de« 
fenders be prepared to anfwfcr to fuch a charge? 
tVh^n your fentence fhall have fent him forth to that 
ftage> which guilt alone can render infamous; let 
me tell you^ he will not be like a little ftatue upon 
a mighty pedeftal> diminifhing by elevation ; but 
he will ftand a ftriking and impofing objeA upon a 
monument} wbich> if it does not> (and it cannot>) 
record the atrocity of his crime> muft record the 
atrocity of hisconviSion. Upon this fubjeft, there- 
fore> credit me when I fay> that I am ftill more anxi- 
ous for youy than lean poflibly be for him. I cannst 
but feel the peculiarity of your fituation. Not the 
jury of his own choice> which the law of England 
allows^ but which ours refufes: coUefled in that 
box by a perfon» certainly no friend to Mr. Rowan« 
certainly not very deeply interefted in giving him a 
very impartial jury. Feeling this> as I am perfuadcd 
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you dof you cannot be furpmed, however you mty 
he diftrcffed at the mournful prefage, with which 
an anxious public is led to fear the word from your 
poffible determination^ But I will not^ for the juf* 
tice and honour of our common country^ fuffer my 
mind to be borne away by fuch melancholy antici- 
pation. I will not relinquiih the confidence that 
this day will be the period of his fufFerings ; and> 
however m^rcilefsly he has been hitherto purfued^ 
that your verdi6l will fend him home to the arms 
of his family> and the wiflies of his country. But 
if> which heaven forbid> it hath ftill been unfortu- 
nately determined) that becaufe he has not bent to 
power and authotity^ becaufe he would not bow 
down before t^e golden calf and worfhip it^ he is 
to be bound and call into the furnace ; I do truft 
in God» that there is a redeeming fpirit in the con* 
ftitution> which will be feen to walk with the fuf- 
ferer through the iiames> and to preferve him un- 
hurt by the conflagration. 

[Upon the conclufion of this fpeech Mr. Curran 
was again for many minutes loudly applauded by 
the auditors ; and upon leaving the court was drawn 
home by the populace, who took the horfes from 
his carriage^ 
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ABSTRACT OF THE INDICTMENT* 

h ft^ST COUNT, « That Patrick Finney, yeo- 
man, on the thirtieth day of Aprili in the thirty- 
feventh year of the king, and divers other day9 
. at the city of Dublin, being a falfe traitor, did 
compafs.and imagine the death of our faid lord 
the king, and did traitoroufly and felonioully 
intend our faid lord the king to kiU> murder^ and 
put to death 

Th£ oTert 9&t laid were as follow : 'M . Adhering 
'' to the perfons exerdfing the powers of gorern^ 
^* Aicnt in FrARCC/ ia cafe they (hoold invadef ot 
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• •• - • " -^ . » . . . . ^ ^ 

<* caufe to be invaded, this kingdom of Ireland^ 
" they being enemies to the king, and at war. — - 
^« a. That the confpirators aforefaid did meet, &c. 
«' confer, confuU* and deliberate about adhering to 
.. ** tlie perfons exercifing the powers of government 
" in France. — 3. Adhering to the perfons exercifing 
I *' the powers df government in France. — 4., Con- 
*^ fpiring tliat one 6t riiore perfons fhould be fent 
^ ** into France to excite an invafion of Ireland. — - 
«* 5. Confpiring that one or more perfons fliould be 
*< fent into France to excite an invalion of this 
^' kingdom, and to make war therein; and for that 
** purpofe did aflc, levy, and receive, &c. from 
** other traitors, moneys to wit, from each 20I. 
y <* to defray the expeiices of the perfons to be 
. <* fent. — 6. That confpiring, &c. they did fend into 
** France four perfons unknown, to excite the per- 
«^ fons' exercifing the powers of government in 
J «^ France to invade this kingdom, and make w$i. 
«^ therein.-^7. Confpiring to fend, and (ending four 
'^ perfons into France to perfuade invafion, and to' 
'^ aid them in invading, and raifing and making 
** war; and Finney, then and there dettiahding ana 
*^ receiving money, viz. zol. to defray the charges 
<•• of faid perfons. — 8-. That faid Patrick Finney be- 
<^ cainiie an United Irifhmah for tire purpofe 6f affift- 
** ing the peifons exercifing the pow^if^ of govern- 
<< inent in France, and being mi^t to the numbcfr of 
« forty-eight other traitor^, did divide inm four 
<< fjplits/ wluf:h;e^ch ConcaiQed t,welY«|r^tofs>^i|nd 
^- • .^ <^ each 
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*' each fplic did then chobfe one to be fecretary^ to 
'* confait on behalf thereof with other fp1its> under 
^' the denomination of baronial nieetings> for the 
** purpofe of adhering and making war, in cafe of 
** an invaiion of Ireland from France, and then and C 
** there confpiring an attache upon the caftle of 
** Dublin, &c. to deprive his majefty of the (lores 
^^ and ammunition therein ; and faid Finney to faci* [ 
*^ litate fuch attack, did advife and commend other 
<« traitors to view White's-court, &c. and give their 
** opinion to their feveral fplits, fo that their fecre- 
^^ taries might report the fame to their baronial 
** meetings. — 9. Adhering to the perfons exercifing 
" the powers of government in France, &c. and 
** with forty-eight other confpirators, divided into 
** four fplits, each containing twelve, each fplit 
** chooiing a fccretary to confer for the purpofe of , 
** adhering to the enemy in cafe of inva(ion, and 
*' confederating and agreeing that a violent attack 
" fliould be made on the ordnance (lores* &c.— * 
** 10. Confuiting, &c. to procure an invafion. — ii. 
<* Confuiting to raife infurre£lion, rebellion, and 
<« war, in cafe of invaiion of Ireland or Great Bri- 
<* tain, from France. — 12. Confpiring to aflSft th^i 
<* perfons exercifing the powers of government in 
•* France, in cafe of their invading this realm with 
** fhips and arms" 

There was a fecond count for^« adhering to the 
** king's enemies within the realm,'* and in fupport 
«* of this count, the overt afls laid were cxaflly the 
^ fame as thofe above recited. 

K z AjURT 
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A jvRT beiiig Tworn) the attorney general dated 
the cafe on the part of the cro^n> the evidetic^ being 
gone through on both (ides. 

Mr. CURRAN. 

Mt toktiy ANi> GE*TLEMiN OF THE jtrRT. 

in the Hrly part of this trial, I thought I wouldf 
^ hare had to addrefs you on thcl mod important occa- 
fion poffibli, at this fide of the grave, a man labour- 
ing for life, oh the cafiial flrength of an exhauftcd,* 
R'nd, at bed, k feeble adfoeate. — But, gcntlemeri, 
•^ So not itnagine that I rife under any fuch impreffions 
iU^lo liot im£gihe that I approach you, (inking under 
'^ the hopelefs difficulties of my caufe — I am not how 
foliciting your indulgence to th<j inadequacy of injr 
powers^ or artfully enlifting,your paffions at the fide 
of my client — No ! gentlemen, but I rife with whit 
i)f law, of cohfcience> of juftice, and of conftitu-* 
• .-- iion, thfe're exiffs within this realm, at my back, an'df 
y< ftanding in front of that great and powerful alliance, 
I DEMAND a rerdift of acquittal for my client !— 
( What is the oppofition of evidence ? It is a tiflue 
^lirhich requires no ftrength to break through, ii 
vanifhes at the touch, and is fundercd Tnto tatters. 

The right honourable gentleman who dated the 
cafe in th^ fird dage of this trial, has been fo kind 
as to exprefs a reliance, that the CQunfel for the 
prifoner would addrefs the jury with the fame can- 
dour which he exemplified on ihdpart of the crown;* 

rcaidily 






/. 



?33 

Wf%di\Y ^pd confidently dp I accept the compliment^ 
j:h<5 more particularl;|r, a$ in my ca^fe I feel no 
lemptatipx^x to rejcft it. JLifc can prefcnt no fituatioii / 
jurl^erein the humble powers, of man are fo aw'Cally, 
flQd fo divinely exerted^ as in defence of a fello^- 
creature placed in the circum(lances of my client^ 
any labours can peculiarly ^ttraft the gracious 
. ^d approving eye of heaven, it if when God look? 
^QV^^n on a human being aflailed by human turpitude^ 
and ftrpggling with pra6lices, againft which thf 
Peity has placed his fpecial c^non when he faidr-:- 
«< Thou (halt not b^ear falj^ zvitftffs againft thv 
^ighbour — thou (halt do no murd4ir^/ 

GENTLEMEN, let me defire yon again and agaia 

fo-Eoniider all the circumftances of this man's cafes 

abftradled from the influence of prejudice and habio 

and if aught of pafion aflumes doi:binion over you» 

)et it be of that ^oneft, generous nature, that good 

men maft feel whien they fee an innocent man de* 

pending on their verdift for his life ; to this paffioh 

I feel myfelf infenfibly yielding^ but uneloudedi 

though not unvrarmed, I (hail, I tru(t> proceed ui 

my great duty. Wifhing to ftat« i^y client's cajfe 

with all poffible fuccin6}nefs> the nature of the charge 

admits, I am glad my learned colleague has acq«ttted 

himfelf on this hc^d already, to fuch an eo^tet^t, and 

with inch aJbijiityj tb%t ^^y thing I Qf^^ Oiy wiU 

fjhance tp be fpperfluous — in truths that jionefiy of 

]^a^j anfl fpirgrity pf piijaciplei fyj yv^ik ^U m^ft 

givoi 
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give him credit; uniting with a found judgment and 
fympatbetic heart> has given to his flatement all 
the advantages it could have derived from thefe 
qualities. He has truly faid, that *« the declaratory 
<* aft> the twenty-fifth of Edward III. is that on 
«' which all charges of high treafon are founded,** 
aqd I truft the obfervation will be deeply engraven 
on your hearts. It is an a6l made to fave the fubjeft 
from the vague and wandering uncertainty of the 
law. It is an slA which leaves it no longer doubtful 
•whether a man fhall incur cpnviflion by his own 
«ondu(9, or the fagacity of crown conuruftion. 
Whether he fhall finU beneath his own guilt, or the 
cruel as^d barbarous refinement of crown profecu- 
tipA? Xt has been noioft aptly called the blefled ad> 
and oh ! may the great God of juftice and of mercy 
give repofe and eternal ble^O^ags to. the fouls of 
// thole honeft men. by whom, it was enaded !, .By this 
law nor mi^n (hall be convi3ed of high trea,fQn but 
on p.Tov^able evidence; the overt a£ls of treafon, aa 
«jcplained ii> this law, fhali be Aatefl clearly, and 
difiindly in the charge, and the proof of thefe a£la 
fhall be equally clear, and diftinfly in order that ngt 
xban*8 life ihall depend pn partial and wicked all(;r 
gation. 

It does every thing for the prifoner, which he 
could do him'felf-i-it does evdry thing but uttering 
the verdi61, which alone remains with yoili and 
which, I iruft, you will give in the fame purei hcmeft, 

faving 



ffl^yiog rpirity in which^ that zSt Was fortti ed.-^-^Oen- 
tleinen> I would call it an omnipotent a6^> if it coixld 
poffibly appal the informer from our coaris of juftice, ^ 
but law cannot do it— religion Cfinno^ do it-— rthe \/ 
feelings of human nature^ frozen in the deprave(l 
heart of the wretched informer — cannot be thawed J 

n . . ' - ' • ' . . . , 

No law can prevent the envenod^isd arrow from 
being pointed at the intended Vi£^im> but it has 
given him a ftiicld in the integrity of a jury ! Every 
thing is fo clear in this zQ, that all muft underftancL 
— the feveral afls of treafon ifiuft be recited, and 
prx>veablc conviftion muft follow — What is proveablc 
<:onvi£iion r Are you at a lofs to knqw ? l)o yod 
think if a man cojines on Hhe Cable> and fays^s-^* Bjir 
virtue of my oath, I know of a confpifkcy againft 
the ftate, and fuch and fuch pierfons are engagi^d 
in it" — Do yoa think his mere allegation (hall 
juflify' you in a verdifl: of convi6iion ? A wre tch 
coming on (his table of whatfoever deferiptiony 
whether the noble lord who has been examined^ 
or t&e honourable judges on the bench, or Mr. JaAi^ 
P'Brien, who fliall declare upqn oath that a mai9 
bought powder, ball, and arms, i^tendlAg to kilt 
another— rthis is not proveable convi^iort, the uW 
lawful intention (hall be attached by cogency o# 
evidence, and the credit of' the witnefs muft (tand^ 
ilrong and uoimpeached. ' ^ 

The law means not tjiat jnfamou;^ affertjon. qx^ 
dirty ribaldry, is to overthrow the character of a 

* *" - man r 

% 
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anUs I tftn IB tbefe imputations Hang tgainft tbe 
triAims there is9 fertunatelyy fomething detergent^ 
that cleanfes the character it was deftined to befouK 

In Rating the law. Gentlemen, I have told you 
ttiat the ovctt ails muft be laid and proved by pofitive 
leiftiinoriy of untainted witnefles, and in fo faying I 
^aye only fpoken the 4angua^e of the moft itluf- 
IITiDus writers on the law of England. I would^ ^peiS 
Jia|»8j apologize H> you for detaining your atteatioA 
jfp h>ng on thefe particular points, but that in tim 
g>refe^t dift^rbed fiate of the public mind^ anS ia 
ihe abandonment of ptipciple which h but too fre- 
guentlj producesa I think I cannot too {trDngly im- 
Mcfe ^ou with the purity of iegal diftindion> To 
that your fouls fhall not be harrowed with thoie 
torturing regrets which th!e return of rcafon would 
bring ^long with tt, w^tc you, on the ]^refent oo^ 
fsaSoA? for a moment to refign it to the fnbjeSioai 
^ your paffiohs,; for thcfe, though fometimet 
ldm«bje in ^lieir ionipet-uoiitys can never be dignified 
fad |u.ft> but under ibe controul of reafon. . The 
fharge «i(g<ainft ibe prifoner k two-fold--^ompaffinfg 
and itaa^ijiiog the king^ death, and adhering to 
the king's eiiemies. To be accurate on this bead 
h not kfs my intenfetan than it is my intereft ; for 
if Id||H into errors, they will not efcape the learned 
cotrnfel who is to come aftetme, and whofe detec- 
tions will not fail to be made in the correft fpirit oi 
cn^wn j^rofecutions. Gentlemen, there are no fewei 

thaa 
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^an IfaiTteen oTert z&Sf as defcrlbed^ neeeflavy ta 
foppoTt the indiAment; tbere> however, it is not 
necefiary to recapitulate. The learned counfel for 
the crowB has been perfe£\]y candid and correA in 
laying, that if any of theiii fupport either fpecies 
of treafon charged in the indi^tnent) it will be 
fttfficient to attach the guilt. I do not complain^ 
that on the part of the crown it was not found ex* 
pedient -to point out which slA or a6)s went to fup- 
port the indiflinent; neither will I complain, Gen- 
tienen, if you fix your attention particularly on the 
oircumflance. Mr. Attorney General has been 
pleafed to make an obfer vatic n, which drew a re- 
mark from ray colleague, with whom I fully agree» 
tliat the atrocity of a charge ihould make no im-^ 
pT^on on you; it was the judgment of candour 
and liberality, and ftould be your's — nor though 
you ^oaid more than anfwer the high opinion I en* 
Mrtali) of you 9 and though your hearts betray not 
the confoliiig confidence '#iuch your looks infpire» 
jrst do not difdain to increafe yd^ (lock of candour 
atd liberality, from whatfoever foufde it flows ; and 
though the abundance of my client's iiidbcence may 
render him independent of its exertions, your coun- 
try wants it all. You arie not to fufler iinpreffions 
ctf loyalty, or an enthiifiaftic love for the facred 
per(on of the king, to give your judgments the 
fmalkft biafs. You are to decide from the evidence 
iirhicb you have hearQi and if the atrocity of the 
charge wc*e to have any influence with you, it 
\ .. ihould 
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fjiould be that of rendering you more incredulous fq 
^he poflibilky of its truth. I confefsy I cannot 
conceive a greater crime againft civilized focietjr, 
be the form of government what it may, whethe? 
paonarchical, republican, or, I had almoft faid^ 
c}erpotic, (ban an attempt to de(lroy the life of the 
perfpn holding the exe.cutiye authority — the counfel 
for the crown canpot feel ft greater abhorrenco 
itgainf^ it than I do ; and happy ^^ h at this mo« 
jnent, that I can d^o judice to my principles, aD4 
the feelings of my heart, without endangering the 
defence of my client, ^nd that defence is, thatyout 
ow,n hearts would npt f^el ipore reluiSlant ^o the 
perpetration of the crimes ^yith which l^ijp is charged^ 
th^n (he man who there flands at the .bar of bts^ 
country, waiting until you (Tiall clear him from the 
foui and unmerited imputfition, until your yerdi£ljt 
founding life and honour to h^s fenfj^S} n^alj^ ivifcue 
bim from the dre^dfql fafcinatipn pf the iafoirniier'ft 
eye. The overt ails in th^ charge 2^gain(]k the prir 
foner are many, and all apparently of the fame na- 
ture, but wl)ich> notwithftanding, admit of yerjr 
material diftinfljon ; this w^int of ci^ndo^ir I^^ttribute 
to the bafe impofition of the profecutor on tliofe 
who brought him forward. You find at the bottom 
of the charge a foundation ftone attempted to be 
l/iicj by O'Brien— the deliberations of a Society of: 
United IriOimen, and on this ate laid all the oven 
ads. I faid the diflindion was of moment, becaufQ 
it i^ end^ayipur^d to be held fpr^.h to the public — ■ 

ta 
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to all EoTOpCt that at a tSme like this of peril and 
.€>( dangeT> there are> in one province a1one> onre 
hundred and eleven thoufand of your conntrymeh 
combined for the purpofe of deftroying the king, 
and the tranquillity of the country which fo much 
xiepends on him — an aflVrtion which you ftoutd 
.confider of again and again before you give it any 
t)ther exigence than it derives^ from the attainting 
Jbreath of the informert if nothing elfe fhould> to 
induce that confideracion but the name of IrI shm an, 
xbe honoii)*8 of which you fliare, fo foully, and, as 
I fhall, demonftrace> fo falfely afperfed< 

If you can fay that oac fa£i: of O'Brien's teftimony 
deferves belief, all that can from thence be inferred 
is, that a great combination of mind, and will exifis 
on fome pubUc fi^bjeci; — what fays <he written cvi- 
dence on that fubject ? What arc the obligations 
inipofed by the telt-oatb of the fociety of united 
Irifhmen ? Is it uhjuft to get rid of religious dif- 
ferences and diftinflions ? Would to God it were 

• 

poffible ! Is it an ofFeAce againft the (late, to pro* 
mote a full, free, and Adequate reprefentation of all 
the people of Ireland^' in parliament ? If it be, the 
text i? full of its own comment, it needs not mine • 
aa to tb« laft claufe» obliging to fecrecy--^NQw> 
gentlemen of the jury, in the hearing of the court, 
I fubmit to the oppofite counciU this quefiion* I wil! 
make my adverfary my arbiter — Taking the teft 
oath> as thus wriiten> is there any thing of treafon 

f in 



'^ 5t^ ^However objectionable it may )><;« itcer* 

tainly is not treafonable; I admit there may be a 
coloupable combination of words to conceal a real 
\>ad defign) but to what evils would it not expofe 
ibciety> if^ in this cafe^ to fupfofe were to decide. 
j&n high legal authority thus fpeaks on this fubjeds 
V Stroi^ indeed^ muft the evidence be^ which goea 
« to prove that any man can< mean by words^ any 
*^ thing i]aore> than what i$ conveyed in their erdi- 
<f nary ficceptation." If the teft of any particular 
community were an open one ; if^ like the London 
correfponding fpciety^ it was to be openly publifhed^ 
then^ indeed^ there might be a reafon for not uijng 
Words in their common application — but (iibjeft to 
no public difcuffion^ at leaftj not intended to^befo 
-^why fhould the proceedings of thofe men, or the 
obligation by which they $tre ppnoeSed, )>e exprelTedl 
In the phrafeology of (ludied concealment ^ 

If xfiw mieet in fecret> to talk over how beft th4i 
JPrench c^ invade this country^ to what purpofe is 
it that t^y take an engagement dii&rent in mean* 
ing ? Common fenfe rejeds the idea ! Gentlemeoa 
having ilated thefe di(lin£lions> I am led to the re^ 
maining diviOons of the fubjed you are to conHdev 
— I. admits that> becaufe a man merely takes thjs 
obligation of unions it cannot prevent his becoming 
a traitor, if he pleafes ; but the queflion for you to 
decide on, would then be, whether every man wba 
tal^es it, muft ntcelTarily be a traitor? Independent 
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ibf that ehgagementy hair^ inf faperadded hQs heeh 
proved againft the prifoner? What U the evidence 
of O'Brien ? What has he ftatcd ? Here, gentle- 
men? let me claim the benefits of that great privi*- 
lege> which difttnguiHies trial hy jarj iii this Coantry> 
from all the world. 

Twelve men, hot emerging from the liiull and 
cobwebs of a Audyi abftra£led from human nature, 
or only acquainted with its extravagancies; but 
twelve men converfant with life, and praflifed in 
thofe feelings which mark the common and necef-- 
fary intfercoUrfe between man and man. Such are 
you, gentlemen • how, then, does Mr. O'Brien's 
tale hang together ? Look to its commencement. 
He walks along Thomas-ftreet, in the open day • 
(a flreet, not the leaft populous in this cityi) and is 
accofled by a man,* who, without any preface, tells 
liim, he'll be murdered before he goes half the 
ftreet, unlefs he becomes an united IriOiman ! Do 

m 

you jhink this a probable ftory ? Suppofe any of 
you, gentlemen, be a united Irifliman, or a free 
'^inafon) or a friendly brother, and that you met me 
v^ilking innotently along, juft like Mr. O'Brien, and 
meaning no harrtti would you fay, <' Stop> Mr, 
ti Curran, don't go further, you'll be n^urdered be- 
*' fore you go half the ftreet, if you do not become 
*^ a united Irifhman, a free mafon, or a friendly 
*' brother." Did you ever hear fo coatcing an invi- 
tation to filanjf as this? <' Sweet Mr. James O'Brien ! 

cc come 
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*« come in and fave your precious life-, conre in and 
^ take an oath, or you'll be murdered, before you: 
« go half the ffreet ! — Do, fweeteft, deareft, Mr. 
*^ James O'Brien, conde in, and do not rifle your 
" valuable exiftence." What a lofs had he been 
to his king, whom he loves fov marvelloufly ! Well> 
what does poor Mr. O'Brien do ? Poor, dear, man^ 
he ftands petrified with the magoitude of his danger 
-^all his memoers refufe their office — he can neither 
run from' the danger, nor call out for affiftance; 
iis tongue cleaves to his mouth j and his feet in- 
corporate with the paving ftones— it is in vain that 
Jls expreffive eye nlently implores proteflion of 
t^e paflenger, he yields at len^'th^ as greater ioaen 
have done, and refignedly fubmits to his fate — he 
then enters the houfe, an^ being l^d into a room, a 
parcel of men make faces at him — but mark the me- 
tamorphofis — well may it be faid t h at ^"^ Miracles 
^ will never ceafe," — he who feared to refill in 
open air, and in the face of tlie public, becomes a 
Irav^i when pent up ih a room, and environed by 
jixteen men, and one is obliged to bar the door, 
while another fwears him, which, after fome refin- 
ance, is accordingly done, and poor Mr. O'Brien 
becomes an united Irilhman, for no earthly purpofe 
whatever, but merely to fave his fweet life ! — But 
this is not all, the pill Vo bittev to the percipiency of 
his loyal palate, niuft be wafhed down, and left he 
fliould throw it'off his (lomach, he is filled up to 
'" ' * ' • ^ the 
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^\e deck witli bfeef and whiflccy^-^What further did 
they do? 

Mr. O'Brien, thus perfecuted, abufed and terri- 
fi*ed> would have gone and lodged his forrows in the 
fympathetic bofom of the major, but to prevent him 
even this little folace, they made him drunk — the 
next Evening they ufed him in the like barbarous 
manner, fo that he was not only (worn againfi liis 
will, but, poor man ! he T^as made ciruiik againd 
ills inclination.' Thus was he befieged with united 
beef flakes and whilkey, and againft fach potent 
afTailants not even Mr. O'Brien cotild prevail. 

Whether all this whifkey that he has been 
forced to drink has produced the effect or not, Mr. 
O'Brien's loyalty is better than his membry. In the 
fpirit of loyalty he becomes prophetic, and told to 
lord Portarlihgton the circumilances relative to the 
intended attack on the ordnance (lores Full three 
weeks before he had obtained the information 
through moral agency — Oh ! honeil James O'Brien ! 
— honeft James 0!Brien ! Let others vainly argue 
on logical truth and ethical falfliood, but if I can 
once fallen him to the ring of perjury, I will bait 
him at it, until his tetlimony fliall fail of producing 
a verdid, although human nature Were as vile and 
inondrous in you as fhe is inliim ! He has made a 
rnijlake f but furely no man's life is fafe if fuch evi- 
dence were admiflible ; what argument can be 
iV>uiided on his teftimony, when he fwcars he has 

perjured 
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pi^rjUred himfislf^ and that any thing he fa3rs moft be ' 
ifalfe? I muft not betieve him at all> and by a para-*. 
doxical conclu(ion> fuppofc) againft <' the deep 
'' damnation" of his own teAiii)ony> that he is an 
honeji ffian/ [Another of the prifoner*s counfel hav- 
ing here fuggefted fomething to Mr. Curran> he 
continued] My learned friend fuppofed me to be 
jnifiakenj and cionfounding the evidences of O^Briea 
and Clark, but I am not; 1 advert to what O'Brien 
faid to lord Portarlington> refpeSing the attack on 
the arfenal. 

Strongly as I feel my intereft keep pace with 
thofe of my client, I would not defend him at the 
expence of truth ; I feek not to make him worfc 
thaii he is ; whatever he inay be, God Almighty 
convert his mind ! May his reprobation, — but, I beg 
his pardon, let your verdifl: damp that currency on 
his credit ; it will Iiave more force than any cafual 
remarks of mine. How this contrac)i61ion in Mr. 
O'Brien's evidence occurred I am at no lofs to under- 
fiand. He ftarted from the beginning with an in- 
tention of informing againft fome perfon, no matter 
againft whom, and whether he ever faw the prifoner 
at the time he gave the information to lord Portar- 
lington, is a queftion ; but none, that he fabricated 
the ftory for the purpofe of impofing on the honeft 
zeal of the law officers of the crown. 

Having now glanced at a part of this man's 
tvidencej I do not mean to part with hixa entirely. 

I Ihali 
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I {Tiall have occaGon to vifit bim again) but before I 
do> let me> gentlemen, once moA imprefs upon your 
minds the obferyation which my colleague applied to 
the laws of high treafoui that if they are not explained 
on the ftatute book, they are explained on the 
hearts of all honeft men ; and, as St. Paul fays» 
/« though they know not the law they obey the 
^« ftatutes thereof." The eflence of the charge 
fubmitted to your confideration tends to the diflblu- 
tion of the connexion between Ireland and Great 
Britain. 

I OWN, it 15 with much warmth, and felf gratu- 
lation, that I feel this calumny anfwered by the 
attachment of every good man to the Britifli confti- 
tution. I feel, I embrace its principles ; and when 
I look on you, the prouideft benefit of that conftitu- 
tion, I am relieved from the fears of advocacy, fince 
I place my client under the influence of its facred 
{hade. This is not the idle fycophancy of words — 
It is not crying " Lord! lord ! but doing the will of 
" my father who is in heaven." If my client were to 
be tried by a jury of Ludgate-hill (hop-keepers, he 
would ere now, be in his lodging. The law of 
England would not fuffer a man to be cruelly but- 
chered in a court of juftice. The law of England 
recognizes the poffibility of villains thirfting for the 
blood of their fellow-creatures; and the people of 
Ireland have no caufe to be incredulous of the fa6):. 
Thus it is^ that in England two witneflcs are eflential 

L to 
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t6 thepifoof of high Jreafon ; and the pooreft \rretch 
that cf'siwls oh Britifh ground, has this protcftion 
between him and thofe vatnpyres who crawl otit of 
their graves in fearch of human blood. If there 
be but one witnefs there is' the lefs poffibility of con- 
tradidling him — he the lefs fears any deteftion of 
his inurderous tale, having only infernal communi- 
cation between him and the author of all evil ; and 
when oh the tible, ^hich he makes the altar of his 
facrifice,* however coihmon men may be affeSfed at 
fight of the innocent viftim* it cannot be fuppofed 
that the prompter of his perjury will inftigate him 
to retribution — ^this is the law in England, and God 
forbid that IriHimen (hould fp differ, in the ellima- 
tion of the law, from Englifhmen, that their blood 
is hot equally worth preferving. 

I DO n6t> gentlemen* apply any part of thisob- 
fervation, to you ; you are Irifhmen yourfelves, and, 
I know you will aft proudly and honeftly. WhjT 
the law of England renders two Viritneffes neceffary,' 
aind ope witnefs infufficient, to take away the life of 
a mains oh a charge of high-treafon, is founded on 
the principles of common fenfe, and common juftice, 
for, unlefs the fubjeft were gilarded by this wife 
prevention, every wretch who could fo pervert the 
powers of invention, as to trump up a tale of trea- 
fon and confpiracy, would have it in his power to 
defraud the crown into the moft abominable and af* 
flifting afts of cruelty and oppreffion. 

Gentlemen 
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Gentlemen of the jury, though from the evi- 
dence which has been adduced againft the prifoner, 
they Have loft their value, yet, had they been ne- 
ceffary, I muft tell you, that my client came for- 
wrard under a difadvantage of great magnitude, the 
abfence of two witneflTes, very material to his de- 
Fence — I am not now at liberty to fay, what, I am in- 
ftrufted, would have been proved by May, and Mr. 
Roberts — Why is not Mr. Roberts here ? — Recol- 
left^the admiffion of O'Brien, that he threatened 
io fettle him, and you will ceafe to wonder at his 
abfence, when, if he came, the dagger was in pre- 
paration to be plunged into his heart. — I faid Mr. 
Roberts was abfent, I correft myfelf — No ! in effeft 
he is here, I appeal to the heart of that obdurate 
man, what would have been his teftimony, if he 
had dared to venture a perfonal evidence on this 
^rial ?— -Gracious God ! Is a tyranny of this kind to 
be borne with, where law is faid to exift! Shall 
the horrors which furround the informer, the fe- 
rocity of his countenance, and the terrors of his 
voice, caft fuch a wide and appalling influence, that 
none dare approach and fave the vidi.m, which he 
marks for ignominy and death ! 

Now, gentlemen, be pleafed to look to the reft 
of 0'BrIen*s teftimony, he tells you there are one 
hundred and eleven thou'and men, in one province* 
added to ten thoufand of the inhabitants of the me- 
tropolis^ ready to affift the objeft of an- invafion— 

L % What ! 
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What ! gentlemen, do you tlunk there are fo mztij^ 
in one province — fo many in your city> combined 
againft their country ? At fuch a time as this> do^ 
you think it a wife thing to fay, on the evidence of" 
the abominable O'Brien, that if the enemy was to*^ 
invade this country, there are jQne hundred and 
eleven thoufand men ready to run to his ftandard ? 
But this is not the moft appalling view of thisquef- 
tion — For its importance, and its novelty, this is the 
mod unprecedented trial in the annals of this coun- 
try. I recolleft none bearing any af&nity to it, 
fave that of the unhappy wanderer, Jackfon; and, 
premifing that I mean not the fmalleft allufion to the 
condu£l of public meafures in this country, are you 
prepared, I aflc you, ferioufly, are you prepared to 
embark your refpeflable charaflers, in the fame 
bottom with this detejlahk INFORMER? — Are 
you ready on fuch evidence, to take away, one by 
one, the lives of an hundred thoufand men, by pfa» 
fecutions in a court of juftice ? Are you prepared, 
when O'Brien fhall come forward againft io,coo of 
your fellow-citizens, to aflift him in digging the 
graves, which he has deftined to receive them one 
by t)ne ? No ! could your hearts yield for a moment 
to the fuggeftion, your own reflexions would vindi- 
cate the juftice of God, and the infulted cha:ra6ter 
of man; you would fly from the fecrets of your 
chamber/ and take refuge in the multitude, from 
thofe ^f compunctious vifitings," which meaner men 
could not look on without horror. Do not think I 

am 
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am fpeaking difrefpedfully of you when I fayj thtt 
whilp an O'Brien may be found> it may be the lot 
of the proudeft among you to be in the dock inftead 
cf the jury box; how then> how then on fuch an 
•occafion would any of you feeU if fuch evidence a9 
has been heard this day were adduced againft you? 

The application affedls you — you flirink from 
the imaginary iituation — remember then the great 
mandate of your religion^ and <^ do unto all men 
** as you would they Ihould do unto you" — why do 
you condefcend to Itflen to me with fuch attention^ 
why To anxious> if even from me any thing fliould 
fall tending to enlighten you on the prefent awful 
occaHon ? it is> - becaufe^ bound by the facred obli- 
gations of an oath* your heart will not allow you 
to forfeit it. Have you any doubt that it is the ob« 
jc6l of O'Brien to take down the prifoner for the 
reward that follows ? Have you not feen with what 
more than inflin£live keennefs this blood hound has 
purfued his vi6lim ? how he has kept him in view 
from place to place^ until he hunts him thro' the 
avenues of the court to where the unhappy man 
ftands now, hopelefs of all fuccour> but that which 
your verdift fhall afford. I have heard of afiaffi- 
nation by fword) by pifl:ol> and by dagger> but here 
is a wretch who would dip the evangelifts in blood— 
if he thinks he has not fworn his vi6lim to deaths 
he is ready to fwear^ without mercy and without 
end ; but oh ! do not^ I conjure you^ fuffer him to 
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take an oath; the arm of the murderer fhould not 
pollute the purity of the gofpel ; if he will (wear^ 
let it be on the knife* the proper fymbol of his pro- 
feffion ! Gentlemen, I am reminded of the tiffue of 
abomination, with which this deadly calumniatort 
this O'Brien has endeavoured to load fo large a por- 
tion of your adult countrymen. He charges One hun- 
dred thoufand Irifhmen with thedelibeiate cruelty of 
depriving theirfellow creatures of their eyes, tongues^ 
and hands! Do not believe ^he infamous flander ! i(I 
were told that there was in Ireland one man who 
could debafe human nature, I fhould hefitate to be- 
lieve, that even O'Brien were he. I have heard the 
argument madeufe of, that, in cafesof a very foul na- 
ture, wicnefles cannot be found free from imputation, 
this admitted in its fuUeft extent, it does not follow, 
that fuch evidence is to be accredited without other 
fupport. In fuch cafes ftrong corroboration is necef- 
fary, and you would be the moft helplefs and unfor- 
tunate men in the world, if you were under ^he ne- 
ceffity of attending to the folitary teftimony of fuch 
witneffes. In the prefent profecution two witnefles 
have been examined, for the refpeftable charafter 
of lord Portarlington muft not be polluted by a com- 
bination with O'Brien: if his lordfhip had told ex- 
actly the fame (lory with O'Brien, it could not, 
. however, be confidered as corroborating O'Brien, 
who might ^s eafily have uttered a falfhood to lord 
Portarlington as he did here; but how much more 
ftrongly muft you feel yourxlves bound to reje£l 
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his evidence^ when appealing to his loTd(liip> he is 
materially contradidled; and his perjury eQablifhed. 
l/fith refpeft to Clark, he fixes no corroborative evi- 
dence whatever to the overt a£ls^ laid in the indi£t« 
ment. In endeavouring to Hide in evidence.vof a 
confpiracy to murder Thompfon, what might be the 
confequ^nce if fuch a vile inlinuation took poiTeffion 
of your minds— I am not blinking the queftion^ I 
come boldly up to i^— there is not the mod remote 
evidence to conne6l the fate of Thompfon with the 
prefent cafe, and nothing could {hew the miferable 
paucity of his evidence more, than feeking to fup« 
port it on what did not at all relate to the charge. 
Five witncffes, as if by the interference of provi- 
dence, have difcredited O'Brien to as many h&sJ 

What did the fimple and hone^ evidence of 
John Clarke of Blup-bell amount to againft 
O'Brien, it atjtach^d the double crime of artifice and 
perjury, and added robbery to the perfonification* 
See how in Dublin there are at this moment thou- 
fands and ten thoufands of your fellow citizens^ 
anxioufly by, waiting to know if you will convict 
the prifoner, on the evidence of a wilful and cor- 
rupt perjurer, whether they are, each in his turn, 
ro feel the fatal efi%£ls of his condemnation, or 
whether they are to find protedion in the laws 
from the machinations of the informer. [Mr. Cur- 
ran having been reminded of to obferve on the recife 
for coining.] No ! continued he, let him keep his 
joining for himfelf ; it will not pafs Iq common with 
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other pieces — ^It fuits him well and is the proper em- 
blem of his confcience, copper wajhed. Would yoit 
let fuch a fellow as this into your houfe as your fer- 
vant under the impreffions which his evidence muft 
make on your minds ? 

If you would not take his fervices, in exchange 
for wages, will you take his perjury in exchange for 
the life of a fellow creatuj-e ? How will you feel, 
if the sffignaU of fuch evidence, pafs current for hu- 
man blood! How will you^ bear the ferrated and 
iron fangs of remorfe, gnawing at your hearts, if, in 
the moment of abandonment, you fufFer the victim 
to be maflacred even in your arms. But has his 
perjury ftopt, here ? What faid the innocent country- 
man, Patrick Cavanagh P^^Purfuing the even tenour 
of his way, in the paths of>honeft induftry, he is 
in the a6lof fulfilling the decree of his maker; he 
is earning his bread by the fweatof his brow, when 
•this villain, lefs pure than the arch-fiend, who 
brought this fentence of laborious adion on mankind^ 
enters the habitation of peace and humble induftry> 
and, not content with dipping his tongue in perjury 
and blood, robs the poor man of two guineas! Can 
you wonder that he crept into the hole of the mul- 
titude, when the witnefs whould have developed 
him ? Do you wonder that hc^ endeavoured to fhun 
your eyes? 

At this moment, even the bold and daring vil- 
lainy of O'Bfien, flood abafhed; he faw the eye of 
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Heaven in that of an innocent and injured man^ per* 
liaps the feeling was confummated by a glance from 
the dock — his heart bore teftimony to his guilt, and 
he fled for the fame ! Gracious God ! have you beea 
fo foiled in the vile intercourfe, that you will give 
iim a degree of credit* which you will deny to the 
candid and untainted evidence of fo many honefl: 
men ? But I have not done with him yet — while aa 
fitom of his vilenefs hangs together — I will feparate 
it — left you Ihould chance to be taken by it^ — Was 
there a human creature brought forward to fay he 
is any other than a villain ? Did his counfel venture 
to alk our vritneffes, why they difcredited him ? Did 
he dare to aikon what they eftablifhed their aflertions? 
No ! By this time it is probable Mr. O'Brien is fick 
of inveftigation. .You^nd>him coiling himfelf ia 
the fcaly circles of his cautious perjury, making 
anticipated battle againft any one who fhould appear 
jigainft him — but you fee him fink before the proof. 

Do you feel, gentlemen, that I have been wan- 
tonly afperfing this man's charafler ? Is he not a 
perjurer, a fwindler, and that he is not a murderer^ 
i^ill depend on you. He aflumes the chara<fter of 
a king's officer, to rob the king's people of their 
money,' and afterwards when their property fails 
him, he feeks to rob them of their lives ! What 
fay you to his habitual fellowOiip with bafenefs and 
fraud ? He gives a recipe inftrufling to felony, and 
counterfeiting the king's coin, and when qikeftioned 
about it, what is his anfwer ?— -Why truly, that it 
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Wfts ^' only a light, eafy way of getting money-*^ 
<< only a /////^ hit of a humbug'^ Good God ! I afle 
you> has it ever came acrofs you^ to meet with fuch. 
a conftellation of infamy | 

Beside the perjury, Clark had nothing to fayj 
fcarcely ground to turn on.— He fwears he was not 
in the court yefterday, what then ? Why, he has 
o^nly perjured himfelf ! — Well, call little Jkirmijh up 
again ?— ^Why it was but a mijlake I a little puzzled 
^r fo, and not being a lawyer , he could not tell 
whether he was in court or not! Mr. Clark is a 
much better evidence than my lord Portarlington— ^ 
his lordfhip, in the irhprovidence of truth, bore a 
fingle teftimony,' while Clark, wifely providing 
againft contingencies, fwore at both fides of the 
gutter, but the Jefler perjurer is almoft forgotten in 
the greater. No fewer than five perjuries a^e cfta- 
blifhed againft the loyal Mr. O'Brien, who has been 
" united to every honejl man'' — if indidled on an/ 
one of thefe, I muft tell you, gentlemen, that he 
eould not be fworn in a cour^; pf juftice; on the tef- 
timony of five witneffes, on his own teftimony, he 
ftands indidted before you; and, gentlemen, you 
muft refufc him that credit, not to be fquandered 
on fuch bafenefs and profligacy. The prefent caufe 
takes in the entire charadler of your country, which 
may fufFer in the eyes of all Europe, by your verdidl, 
— ^This is the firft profecution of the kind brought 
forward to view. — It is the great experiment of the 
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infonners of Ireland^ to afcertain how far they can 
carry on a trafEck in human blood ! This cannibal 
inforiner> this daemon> 0*Brien> greedy after humaa 
•gorej has fifteen other vi6Ums in referve^ if» from 
your verdiAy he receives the unhappy man at the 
bar ! Fifteen more of your fellow-citizens are to be 
tried ot\ his evidence ! Be you then their faviours» 
let your verdi£l fnatch them from his ravening maw» 
and interpofe between yourfelves and endlefs re** 
morfe ! 

I KNOW^ gentlemen^ I would but infult you> if 
I were to apologize for detaining you thus long : if 
I have apology to make to any perfon? it is to my 
client) for thus delaying his acquittal. — Sweet is the 
recolle£tion of having done juftice> in that hour* 
when the hand of death prefles on the human 
heart ! Sweet is the hope which it gives birth to 1 
From you I demand that juftice for my client* 
your innocent and unfortunate fellow-fubje£l at the 
bar^ and may you have for it^ a more lading re« 
ward, than the perifhable crown we read of> which 
the ancients placed on the brow of him, who faved 
in battle the life of a fellow-citizen. 

If you fhould ever be aflailed by the hand of the 
infprmery may you find an all-powerful refuge in 
the example which you fhali fet this day ; earneftly 
do I pray that you may never experience what it 
is to count the tedious hours in captivity, pining in 
the damps and gloom of the dungeon, while the 
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wicked one is going about at larger feeking whoii| 
he may devour. — There is another than a huinai| 
tribunal) where the beft of us will have Qccafion to 
look back on the little good we have done. In that 
awful triaU oh ! may your verdi£l this day^ aflure 
your hopes> and give you ftrength and confolatioA 
in the prefence of an ADJUDGING GOD. 



[Here ended Mr. Currants addrefs, and to fay that the re- 
porter has done it juftice, is a prefuinption which he difclaims. 
To keep pace with the rapid flow of his eloquence, is impoffiblei, 
the hearer ftands in aftonifhment and rapture, viewing the majeft, 
fif its courfe, and he who mod admires it^ is leaft able to record it,]|^ 
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.R. PETER FINERTY being put to the bar, 
the pannel of the petty jury was called, there 
appeared above one hundred and forty names on it. 

The clerk of the crown then gave Mr. Finerty 
in charge to the jury upon an indidment Hating, 
'« That at a general alfizes and general gaol delivery 
^* holden at Carrickfergus, in and for the county of 
^« Antrim, oh the feventeenth of 4pril, in the thirty- 
^* feventh year of the king, before the honorable 
^« Mathias Finucane, one of the judges of his ma- 
** jetty's court of common pleas in Ireland, and the 
•^^ honorable Denis George, one of the barons of 

«« his 
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« iis niajefliy's court of exchequer in Ireland, juf- 
<c tices and commiifioners aifigned to deliver the gaol 
<^ of our faid lord the king in and for the county 
«« of Antrim of the feveral prifoners and male- 
«^ fa£lors therein, on William Orr, late of Farran- 
<^ ihane» in faid county Antrim, yeoman, was in 
<« lawful manner indidled for felonioufly adminifter* 
^^ ing a certain oath and engagement, upon a book, 
*« to one Hugh Wheatly; which oath and engage- 
« ment imported to bind the faid Hugh Wheatly, 
<< who then and there took the fame, to be of an 
" affociation, brotherhood, and fociety, formed for 
^« feditious purpofes ; and alfo for felonioufly cauf- 
«« ing, procuring, and inducing faid Hugh Wheat!/ 
«« to take an oath of faid import lad mentioned ; 
«« and alfo for felonioufly adminiftering to faid Hugh 
«« Wheatly another oath, importing to bind faid 
^^ Hugh Wheatly, not to inform or give evidence 
«^ againft any brother, aflbciate or confederate of a 
•« certain fociety then and there formed ; and alfo 
<« for felonioufly caufing, procuring and feducing 
«f faid Hugh Wheatly to take an oath of faid import 
«c lad mentioned. And afterwards at Carrickfergus 
«^ aforefaid, before the right honourable Barry lord 
« Yelverton, lord chief baron of his m aj eft y's court 
«« of exchequer in Ireland, and the honorable Tan- 
«« kerville Chamberlaine, one of his majefty's juf- 
*« tices of his court of chief place in Ireland, at a^ 
<« general affizes, &c. On the fixteenth day of Sep- 
«« tcmber, in the thirty-feventh year of the king, 
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#* faJa WiHiam Orr, by the verdia of a certain juff 

*» of faid county of Ahtriin» between cor faW tofd 

•* the king and faid Wilfiam Orr, takdn of and for 

^ the ftloqy aforefaid ih due manner, wafe tried^ 

*' *conyi3ed> and attainted, and for the faiife was 

*' dalf Kjnecuted ; and that h^> well knowing ith« 

^^ premifes^ biit being t, wicked and iH difpofeil 

-^ perfbn, and of adqniek converfatibn tind difpoiih. 

^ t'ron, and deVifin^,, and intending to aloleift and 

<< diRurb khe peace and public tranqaillity of this 

'^< kfngdom* of Ireland; and to bring and draw the 

^ trial WfUreTaiid, and the rerdift thereon, for our 

^ MA -imd the kin^, igatnft this William Oit 

•*« ^rrebi Ahd tbexfue'oottffe of la^ in that behalf 

^« hads a» aiOTefaids iiito fifttred> contempt, and 

^ tbiiidal with all thre^iege fu£^^^ of our. faid lord 

^ '-tiki kln^^'wMto perfiiade» aftd ctufe the fubje<9a 

«« 'df our faid lord t&e kiAg tib believe, that the trial 

^^ aibfefaid was undnljr had, lind that the faid WiV 

*^ Ifttm <Jrr aid uhdefertedljr die in manner afore- 

^ Tild ; and that his excellency John JcfFrysi t^l 

**< Clmiden, the lord lieutenant of this kingdoou 

*< wftH the convi^ion afdrefaid, ought to have 

*« eklftdd«d to the faid William Orr his majefty's 

'•f igrtdoiis pardon df the felonies aforcfatd ; ^ and 

^< that in not fo extending ftich pardon, he, the faid 

^« lordHeutenanti had a£Ved inhmmanlyiT wickedly, 

■^ atkl mijuftlf , and in a. manner unworthy of the 

«« trjbfl; which had beeii committed to him by our 

^ Aid lord tlie king in thai' behalf ; and that the 
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•* faid lord lieutenant, in his goVernmenf of fhSV 
*i kingdoflii hatd a6led unjuftly, cruenj* and oppr^ 
^ firely to his majcfty's fubje£ls thcfcip. And t6 
^ falfil and bring to ef&d (lis moft wiicked and de<- 
*f teftable devie^ and inrenttons afor^faid, on the 
«« twenty fiith of Oflober, rn the thrrtjr-feycnth 
^« year of the king, at Moiintrath-ftifeet aforefaid^ 
•« dty of DtfbTrn aforefaid, faKely, wickedly, ma- 
^' liciottfly, aifd fedmouffyy drd prini aqfd pHbliflvf 
-^ and caafe and procure to be printed and pablxflied^ 
*^ in i certain nfewfpa^er entitled < the prefs>' a cer* 
*^ taiB fatfe, wickM, nialicioiis, and feditious libeh 
^of and concerning the faid ttiafl, cohTiAions 
«< attainder lind execution of the fiid William Orr 
^^ as aforefaid, and of and concerning the faid lorel 
<^ lientehaiit anfd his* goTernment of this kingdom/ 
^^ and his majeft'y's mlnifters etttpioye^ by bim m 
^ his government of this kingdon^, according to tlve 
^ tenor a'nd eife6"l follo^^rihgj to wit* « The death 
f^ of Mr. Orr (meaniffg the faid execution of the 
^^ faid' William Orr) the nation has j^rommoCed one 
^^ of the mod fai^gbinfkry and faVage a£ls that had 
'« difgraced the laws. Iii perjury, did you not heari 
'<^ my loW, (meaning the faid h)'rd Ueutenant) the 
« verdift (meaning the Verdift aibrefaid) was giv^en ? 
** PerjuTjj acfcomJl)anied ^rth terror,* as tei^rof has' 
*' marked every ftep of your government (meaning 
•« the government of this kingdom arforefaid, by the 
^ faid lord lieutenant). Vengeance and defolatios' 
^'* Were l^o fall on thofe who would not plitoge 

<< themfelvet . 
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*^ tbettfelm in blood. Th^fe vritre not ftfdng 
«« enough : Againft the exprers law of the land> not 
*' onl3r was drink intrpdaced to the jury (meaning 
*«■ the joT^ aforefaid), but drunkenhefs itWf, beaftlf 
<^ and criminal drunkennefd^ was employed to pro-» 
<^ -cure the murder of a better man (meaning the faid 
<* execQtion of the faid William^Orr) than any that 
*< how fqrrounds you (meaning the faid Ibrd.lieute* 
<^ nant.') And ill another part th^re6f»« according 
<« to the tenor and efFe£t ibllowing> to wit. * Re- 
f^ plintance^ which is a flow Virrue> haflened bow« 
** eifet to decUre the innocence of the vifiinii 
f^ (meaniivg the ftid William Orr) the mifchief 
<<(mei^niiYg the faid obnTiAion of >the fnid Williani 
« Orr) which jietjdry. had doney tnith -now. fiept 
** forward to rejbair. Neither was ihe'too late> h^A 
C'^ bommnlty fbtmed any purr; of yoar* counfelH 
*^ fmeaningtfaetonnfelsof the faid lord Heutenant:) 
^* Stun^'witfa vemorfes on the retorn of Teafon>:^a)t 
''^ of his Jnry (meaning the jary aforefaid) foleiten);f 
^<^ and fobrrly madeoath» that their verdiA (mean* 
«« iiig the Terdlft aforefaid) had been given ondet 
M the unhappy influence of intimidation and drink ; 
<< and in the moft ferious afEdarit that ever was 
^' mmde> by acknd^ed^ng their crime endei* 
tf voured eo atone to God and to their ^oontry^ for 
«« the (in into which they bad been fedoced/ And 
«^ in another part thereof* according to the tenor 
Md tStSt following) to wit. *' And though th« 
^< innocence of the accufed (mining riicfai^WtWam 
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ffi'&H) ^hndertti temiined ctebbtftil, k >frts fforatt 
9€.'Avkf:r(m^%hin% the dtttjr of .the faid lord lieiite^ 
•F irtnt.)f> my lord) and 7t>u, (tseanin^ ibe (aid loTd 
^'.Stattnint) had no ex^tnpdori frenni tlhst dtity'9 to 
M.4ia»cintei^pofied jrotir itrm, aind fev^dbiiii (taiean* 
f^ ing tli« Tard WiiHatn 6rr) from the d^ath <nicaa« 
^ ingtkeesteclitfon af6reftid:)'tbat jpFenj^ry^^TVinkeii^ 
^< ni^j andretvard had prepiared for him (lneamnf{ 
^-^Uie ^d Williixm Orr). Let n6t the rt^tioA. be 
c^fcM that fou -(ineanrnf thfe fiaid lord iie«rten«nK) 
«*.'il#e kpaffiV^ if&tbntittnt in thi^ hl^tods of Obher^i 
#l''if*piliffiV^ }rbu bej then is your office a fliadow in^ 
HrddW: If ah aStive thffmmknts as you. ought to 
f^^.^/yon (Inedinihg th^ fatd lord iieuteimtit)did)net 
f« ;^rfbrn the daty. which the laws tequirc6 of ' 
f^ lyott'i'iyriu (o&ieaiitng the Tftid lord lie«t<»iaiity) diil 
##^iftOt ^xercife the prerogative of mcttf^'ihm: 
f'ltMrty which fhe confiitirfSon baid^tnided^Yott 
ffr.^tKtitrg the fatd lord Kecrtenant) for the ASfetjr 
^ trf Ahtu WjjeAy by goardhfjg bim (torn tlie Apjiref*- 
^^.'fHm 6f wicked mefa. Innocent it a^^ftrs W 
<* (wearing the feid William Orr) was, his Wood 
5* (meaning the blood of the faid William Orr) *hw 
*« been flied> and the precedent indeed ii Itwful'/ 
t4nd in another part thereof, according to the 
•tenop and efkd: following, to wit. '« But /up- 
>* -c^oft the evidence of Wheitly had beiir truies 
^^ Twhat was the offence of Mr. Orr (meaning th^ 
.^•;fald William Orr)? Not that he had tikenart 
^ mik jof * Wood and cxttrminatidn— fdr* then ho 
"C t€ had 



^rj^ not Mfercd^ bttj; ths^t he (mc|ning^;^he fiy^^ 
<« William Orr) hi^ ^Uci[i an p^h of cbaritjraR^L, 
« qf iliiio^i;^ of hpfl^anjity ^pA of peax:^, he Cna?ap-,» 
<«ving. tb^ fald WilUanfi Qrr) ha? fuffered. Sh^l T^e^ 
<< ^hw be told thajt; y^o^r government (nneaning thf,^ 
^' gPV^rntnent of this kjji^doipA afpiefai^^ by t^^^ 
^<. (^id lord Ueutenf nt) wiU conciliate publ.U; oginiqiiA, 
«< ox that t)ie p^|»)e will not contique to lopk fp^ ^^ 
fi better f* -^nd i^ aAOlthcr j^^jt t,h|ereof;» apqo]:dHig;, 
to (be unpr ^i^l t^£^ fqllpwing) t^At is^ to (ifn^ 
'1 I| it lo be wondered that; a fneceSTpr of lord Fits:-. 
<i W^lli^ni Qipuld .fign ^be defUVwarran^ of ^r^^ 
H Orr (n^eaning thp fj^id AJTillis^m Qrr]). MnP^H, 
H bM learned tb?t a m/ercif^l lord li(^l|f nqin^, waf^ 
• 'f ufijfHitecl ip % gpy^]?npi^cnt of yiol?nfi^. ^ft was ncj^ 
^1 ppmpUiaftc^ tp.ihc n^t'iy^ qlei^eqc^ of j^C^o^dl^n^ 
H\}m Ji^fent ypja(p«aj>ingii||tfajUllq^(l^^^ 
«< i^tQ trelawl-run^ vha^j: has been p4r ppr^oij^ 
*f :^}i>fh^' tf^e chan^n, bui; nif^flj^Qye and i^a^,^ n^jji-^ 
^< tary murdar^y d^fpl:^|ipix a^d teicpr^' , Ancf i^ 
another part thereof) .according to the tenor and 
efFcA here following, that is to fay, f' Ftaftlng 
« in your cafile in the midft of yonr myrlBick>at arid 
<< bifliops, you (meaning the faid lord lieutenant) 
«« have little concerned yourfeif about the expelled 
« and miferable cottager, whofe dwelling, at the 
^< moment of your mirth, was in flames, his wife / 
^< ami his daughter then under the violation of 
^f- (Qpie commiifioned rav^ger^ his fon agonizing oa > 
*^ the bayonets and his helplefs infants crying in 
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^« Taih for mercy. Thcfe are lamentations that 
*' ftain not the h'oure of caroural. Under int03di- 
f^ cated coiiiifels (meaning the Counfels of the faid 
'* lord lieutenant) the conftitiiripn has reeled to its 
*«' centre, jufticc herfelf fs ftot only blind drunk' 
<^ but deaf> like Feftus, to the words of fobernefs 
*^ and truth,' and in another part thereof according 
to the tenor and etfe6i' here following to witi 
<^ Let however the' a^iirful execution of Mr. Ori? 
*^ fmeaningthe execution aforefaid of thfe faid WiK 
*' liam Orr) be a leflbn to ailunthinking Juries, ind 
«' let tl^em ceafe ^6 flatter ' themfelvcs that th^ 
«< fobercft f ecolnmendanoa of theits, and of the 
** prefiding jiidge,' can flop thecoiirfe x>f *cartiafg^' 
'•^ which fanguinary; and I do not fear to fayunc6n« 
^^ fiitutional laws have ordered to be loofed. ' Let 
^ tjiem remember that like Macbeth, th^ ferraht^ 
^ pf the crown have waded fo far in blood that 
«' they And it' leafier to' go on ifaan to go back, in: 

«* contempt, &c. and againfl the peace." 

*' •"'■ ■ . . . . 

TlilSRE were other counts charging the publica- 
tion ia differ^At ways. , . ;, 
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Ths evidence for the prorecution being gon^ 
through and fome witnefTes having been prodoced on 
the part of 'the traverfer, the examination of vrhom 
WW fucceffively ftopt by the court, it appearing 
that they were examined to prove the truth of tlM 
fadls ftated in the publication. 

Mr. CURRAN. 

Kl^Vfiltdidl feel inyfelf (b funk underthe impo^r^ 
tance of any caufe ; to fpeak to a .queftion of this 
kind at any time, would require the greateft talent 
and the motl matured deliberation ; but to be obliged 
without either of thefe advantages to fpeak to a 
fubjedl that hath fo deeply ftiaken the feelings of' 
this already irri^^d ^i^d agitated i^tioo, is a^^ 
that fills me with embai rafiment and difmay. . 

Ne iTHER my learned colleagueormyfelf received 
any inftiuflion or liceiiCe until after the jury were 
aSually fworn, and we both of us came here, under 
an Ideia that we fhould not take any part in the 
trial. This circumftance I mention noit as ab idle 
apology for an effort, tliat cannot be tfhe fUbjcft' of 
^tther praife or cenfure, but as a call upon-you^ 
gentlemen of the jury, to fupply the defe£ts of ay 
efforts, by a double exertion of your attemioa. 

Perhaps loughs tp regret that I c^notbeg^ 
with any compliment, t^at may recomipend me 01; 
^Of, client perfonaily to your favour. A more artful 
^vocate would probably begin his addreis to you 
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Bv ftOjpplix&ciit^ 90L your p^tuofifm^ and by feli^* 
ts^iog bU client upon tl|e h^ppy feleAioij of hiSr 
jujj^aaciupon that unfurpe6ted in^parti^li(y in whick 
if. he w^ innocent he mi^ft bue fi^fe. You mu^ be* 
c^ig^rpM^ g£Qtleipcn> that fuch idle yerbi^ge as that> 
^ould not convey either my fi^ntiments o^ n^y clients 
upon that fubjei^. You know and we know upon 
what occadon you are caiAe> and by whom you have 
^been chofen ; you are come to try an accufation 
prbfeffedly brought forward by the ftate, cbofen by 
a ffienfFwho is appointed by our accufer. 

(H-£j^^ Mr. attomey general faid the fherifFwas . 
, e^Qfd by the ci;y, aad that that obfiq^yation was, 
tb^refore unfounded.) 

Be it fo; I will not now flop to inquire whofo* 
property thc.crty may be confidered to be, but the- 
If^riied gentlcxD^^ feems to. forget that the ele£Uon 
Ijyc that, city^ to iiphofoevei: it may belong, U sJ>f0' 
l^ely icpid without, the approbation of that very 
]pgr4 Heuteji^nt> who is the profecutor in this cafe* 
\ dp therefore repeat, gentlemen, that not a man 
<lf. you has been called to that box by the voice of 
siyclient; that he has had no-power to objeA to a 
^gle man among you, though the crown has: and 
that you yxi^rfelves muft feel under what influence 
you are chofen, or for what qualifications you are 
particularly felefled. At a moment when this 
.^etched land is ihaken to its centre by the dread- 
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fi|IqpilfliSs of the different branches of the 90^^- 
fnunitys' betweeg thofe who call themfelve& the 
piTtizans of liberty, and thofe that call thcinfclve* 
the partizans of power; between the advocates of 
itfflr6liioi>» and the advocates of fu&ring.; upon 
fueh a (^peftion as the prefeot> and at fuch a feafbii> * 
can nny man be at a lofs to gueis.from what clafs 6f 
charader and opinion,^ a friend to either party would 
lefon for that juiy> which was to decide between 
both ? I trx^ft> gentlemen* you know me too well 
to fuppofe that I could be capable of treating you 
with any petfonal difreipet^ ; ^ am fpeaktng to you 
in the h mefl confidence of your fellow citizen. 
When I allude to thofe unworthy iittputations of 
fappofed bias, or paffion> or partiality*, that may 
htye marked yoo out for your prefent fituation ; I 
do fo in order to v^^th you of the groand^on Which 
you ftands of the point of «t^ful refpon&bili ty la 
vhlch you. are placed* to your confcience and to' 
jTonr country; and to remind you that if you have' 
been put into that box from any unworthy reliance^ 
OB your complaifance or your fervility, you have ir* 
in your power before you- leave it> torefute and to* 
, puniftr lb vile an expeflation by the integrity oP 
your yerdift ; to remiiid you thnt you hkve il in 
j^ur power to fhew ^o as maiiy Irifhmen' as yet 
Knger in this country^ that all law andjuftice ha-ve* 
not taken their ilight with our profperity i(nd peace ; 
febatthe^fan^ity of an oi^th aadtbehone%of a juror^ 
ape not yctdoAdamoogft u»; Mdtkatif ow courts 
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of juftice arc fupprreded by fo many llrange ftut 
terrible tribunals^ it is not becaufe they are deficient. 
either in wifdom or virtue*. 

G£MTirEMSN> it 18 neceSary that yon fjiould havifi 
a clear idea firft of the law^ by which this queftioii 
h to be decided^ fecondly of the nature and objeft 
of the profecution. As to the firft, it is my duty to 
inform you that the law fefpeding libels has been 
IQuch ^bia j^d of late.— -Heretofore^ in confequence 
of fome decifions of the judges in Weftminfter-hallt 
tt^e jury was conceived to have no province but that' 
of finding the truth of the inniiendos and the f%St 
of publication; but the libellous nature of that pub- 
lication» as well as the guilt or innocence of the 
publications were confidcred as excluiively belong* 
i(ig to the court. In a fyilem lik^ that of law> whidd 
r^afons logicaIly> no one erroneous principle can be> 
introduced) without producing every other that ^o. 
l|e deducible from it. If in the premifi^sof any ar-* 
gument you admit one errohcojas propofitlon^ notbiiig 
l^ot bad feafoning can fave the conclufion from falfc^; 
hood. So it has been with this encroachment of tht 
court upon the province of the jury with refpe£l to/ 
libels. The moment the court afTumed as a pripci- 
pje tl|9t they» tbecourt» were to decide upon every 
tiding bu( the publication; that is; thai; they'werei 
to decide upon the quetlioh of libel or no libeU audi 
^iponthe guilt or innocence of theintention> whi^ 

nmQ hxWi thci cfi^ocft of cYtjj crime ; the guiU cix 
• ' ' innocenceti 
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ionoceiice mnft of necefBty have ceafed to be ms^te-*' 
ml. * Yoti fefc, gcbilemed, clearly, that rhcqueftum 
of intention is a mere queftion of fa6i. - Now th^ 
nofkient the court dettermined that the jprywas not 
to tfry that que(lioh> it followed of rieceffity that it 
was Hot to be tried at alt; for the coun^ilnot try 

, a'quefliori of faft. When the cdurt faid that it wa^ 
not triable, there wAs nof way of fortifying that ex- 
traordinary |iropofit!on, e3['cept by aflertingthat.it 
Was not mareriaK The fame erfoneovis' reafonin^ 
carried, them another ftep? ' fiill more mifchievous 
and uhjuft: if the iritehtion hid been materiaU it 
lafuft have been decided upon as a mere fafl under all* 
its circumftances. Of thefecircuntfiances rhe meaneft 
underQanding can fee that the leading one muft be 
the tru(h or the falfehood Qi (h^ publication; bu^ 
having decided the intention to be immaterial, it 

, followed that the truth muft be equally immaterial—' 
i^nd under the law fo diftorted, any man in England 
wbp publilhed the moft undeniable trpth, and with 
tfte pureft intention, might b^ pi^nifhcd for a crime 

* ip the moft ignominious manner, without impofing ' 
on the piofecutor th^ ncceljty of proving his guilt, or' 
getting any- oppqrtijnity of {jewing his innocence** 
X am not in th,e habit of fp^aking of legal inftituti- 
ons with difrefpefi ; but I am warranted in condeni- 
sing that ufurpation upon the r\g^ht of juries, by the 
authority of that ftatyte, by which your jurifdiaion . 
U reftored. For ^hat reftitution of juftice the Bri- W 
Itfh (^bj^d' is indebted to the fpleHdid exertions of 
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Mr* Fox and Mr. Erfkine^ — thofe dlfiinguxflscd fjam% 
pQiiCTS of t lie conflitution and of the law; and lao^ 
happy to fay to you^ that though we can claim no 
(hare in the glory they have fo jufily acquiredj w* 
have the foil benefit of their fuccefs; for you lur^ 
now fitting under a (imilar a£l paffed in this coju^try^ 
\?hioh makes it your duty and your right to d^^ide.. 
upon the entire queHion upon i(s b.roadeft grou|i^. 
ap.d under all its circumdances^ and of courfe to d^ 
termine) by your verdid^ whether this public^tioka 
he a h\k M^d fcandalous libel : falfe in fa£):» ao^ 
pnbVifhed with the f^ditious purpofe alledged oi^, 
biringiagthe governqAent into fcandaU ^Q^i^^fMs^M^^ 
the people fco infuireiSipn., 

If AVIN6 dated toyou) gentlemen^ thegreatand' 
cxclufive extent of your jurlfdiAion, I flial! bc|( 
leaye to fugged to you a diftind^ron that will ftrike 
you Bf fiift fight ; and that is the diftinSibn between 
public animadverficfns upon the chara6)er of privat<^ 
individuals^ and thofe which are written upon ciea« 
fure$ of government^ and the peribns who conduft 
;hem. The former may be called, perfonah and the 
}atter political publications. No two things can be 
xnore different in their nature> nor in the point ofi 
view in which they are to be looked on by a jury. 
The crimiaality of a mere perfonal libel confifts in 
this> that it tends to a breach of the peace ; it tOfKh'^ , 
ta aU the viojJi8ive paroxyfms of exafperatcd yani- 
ty^ or to the di^eper and 'more deadly vengeance of 
' '^ ' ' •• •" irritated' 
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^riiti^ed |)tidii.-^TKe truth is> few men f€t ntbmt 
that ttejrc&nhot be hurt fo much as they tbihk by the 
•Mere btktcry of a ncwfpapen They do not rcfleft 
tint eVery charafler has a natural 'ftation> froia 
trhkh it cannot be efFeduall^ degraded^ and beyorid 
tFhich it cannot be raifed by the blwling of m-hefH*- 
'haWker; If it is wantonly afpeLfed) it is biit for a 
'ftafohj and that a ihort 6ne» wheii it eriierg^s like 
the iiloon frotn a paffing cloud to its original brighi*- 
nefs. It is right» however^ that the law, atad thit 
^ou fliould hold the ilriiSefl hand over this kind of 
pnblic aniinadrerlion> that forces humility andinno- 
tenoe from their retreat into the glare of public 
*^iew ; that wounds and terrifies ; that deftroys the 
cordiality and the peace of domeftjc life; and thtt 
^tbout eradicating a (ingle vice> or a fingle fo{l^> 
plants a tfaonfand thorns in the human heart. 

In cafes of that kind I perfectly agree with the 
)aw9 as ftated from the bench; in fuch cafeS} I 
hefitate not to thinks that the truth of a charge 
ought not to juftify its publication. If a private 
man is charged with a crimci he ought to be profe- 
cuted in a court of juflice, where he may be punlfh- 
ed if it IS true^ and the accufer if it is falfe ; but 
far differently do I deem of the freedom of politi* 
cal publication. The falutary refiraint of the for- 
mer fpeciesj which I talked of> is found in the ge- 
•neral law of all focieties whatever; but the more 

^enlarged freedom of the prefs> for which I contend 
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l^litftftl publication; I tonteire to be founded ill 
.the peculiar nature of the Britifh ci>nftitQtioD« and 
to follow ^diredly from, the contra£l oil whi^b the 
Britifh govSrnhient bath b<en placed by the reT(b> 
.Intion. By the^iitifl^ con{litQtion> the power of 
khe flate is a.trtifty cotnmitted by thp people» upon 
tertain cbnditioils ; by the Tlolation of wbicb» it 
ibay be abdicated by thofe w^ho holdt and rtfam^ 
by thofe whi) conferred lU ,The real fecurity there- 
fore o£ the Britifh ftepKre^ is the fentiment and opt- 
^ioh of the people; and it Is confikquently their duty 
to obferve the cohdu£l of the government ; and it is 
ihe privilege of every, niaii^ to give, them full and 
joft information upon that important fubje£l. .Hence 
.the liberty of the prefs is infeparably twined with the 
Jpiberty of the People. The^refs isUie great, pablic 
monitor ; its duty is that of the Wflorian and the wit* 
nefsf that " nilfalji audcc^ty nil vert non iudeat A'- 
iere /' that its horizon fhall extend to the fartheft 
verge and limit of truth ; that beyond that limit it 
Iball not dare to pafs; that it itali fpeak truth io 
ihe king> in the hearing of the people> and to the 
people, in the hearing of the king • that it (ball 
♦ not perplex either the one pr the other with falfe 
alarm, left it lofe its character for veracity, and be- 
come an unheedea warner of real danger; left it 
Ihoiild vainly warn them of that fin, of which the 
inevitable confequence is death'. This^ gentlemen* 
is the great privilege upon which you are to decide; 
ind I have detained you the longeVj bccaufe of the 

late 
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"Utt diange of the law, and beeaufef of (bmepbrei* 
Tationa that have been made> which I fhall find it 

• ■ . I ' 1 . • • • 

ntctSzry to compare with the principles I have now 
laid down. 

AfiD n6w> gentlemehj let us coine to the idinie* 
fliate fubjeA of the triaU as it is b'rodght before yoii> 
hy the chatge in tht indidmefft> to which it otigbt 
A6 ba'vjbeen confined; and alfo^ as it is prefented 
th you l^ the ftatemetit of th^ learned counfeF^ 
tirko has taken i, ttuch wider range» than the mer6 
limits of the accnfation) ainfl has ei^deav66ted to 
force dpon your con(ideration> extranVous and irt6- 
levant faft^, fot reafons which it is not my Attf to 
explain. Thd indictment ftates iimply that Mt. 
itinerty has pnblifhed a falfe and fcandalous libetf 
tfpon the lord lieotenant of Ireland, fending to 
Bring his government into difrepute and to alienate 
Khe afiedions of the people ^ and One would hav6 
expeded, that without dating any other tnatter^ 
iht counTcl f«/r the crown would have gone direfllf 
to the proof of this allegation • but he has not dontf 
ifo"; he has gone to aC moft cfxtrioMinary length 
indeed, of preliminary obfervation,' and an allufioa 
to h&s» and fometimes an affertion of fa£ls, at 
which I own I was afltonifhed, until I faw the drift 
'6f thefe allufions and aflertions. Whether yoa 
,have been fairly dealt with by him, or are now 
honellly dealt with by; me, you muft be judges. 
lie hafli been pleafed to fay that this prpfecution is 
r brought 
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tWmfeifr againft tTii^ letter figned Mirrcud'y tirertf^ 
its % part oiF what he calls a fyfreift'of attack xtpbh. 
\brtri\mttity by the papfer called the PRESS/ Xk 
to this, I will only aflc you whether you'ftr^ faSlt^ 
dealt with ? Whether it is fair treatment.to «nen 
iipon their oaths» to tnlinuate to them, that the ge- 
«i&ral charader of a newfpaper» (and that geoend 
ebftrafler founded merely upon the aiTeTtion of the 
' profecutor), is to have any inilaence upon their 
mindS) when they are to judge of a particular pub- 
licasioii i I will only^flc you what men you mud 
he fuppofed to be« when it is thought that even im 
m court of judice^ and with the eyes of the aiation 
Bp^n you, you can be the dupes of that tiite and 
exploded expedient, fo' fcandalons ef late, in this 
couiitry, of raifing a vulgar and mercenary ciy« 
againft whatever man^ or whatever principle, it is 
thought necefiary to put down ; and I {halltberefore, 
jaMFely leave it to your own pride to fuggeft upon 
vfhat foundation it could be hoped, that a fenfeleGi 
clamour of that kind, could be echoed back by- the 
yell of a jury upon their oaths. I truft, you fee 
that this has nothing to do with the quedion. 

GENTttMfeN of the jury, other matters hairts 
beeit mentioned, which I muft repeat for the fatoHl 
purpofe; that of fhewing you that they htivfe ndthihg 
to do with the queftion. . The learned cdUnfel hib 
T)^en pleafed to fay, that he comes forward in this 
'^rofecution as the real adrbcate for thfc liberty df 
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tlie prtfsf and to prbteft a mild arid t merciful 
gOT^rtimcnt frdm its licentiodftefs ; and be has been 
pleafed to add> that the conftitutton cafi never be 
loft while its freedofn remains^ and that its licen* 
tiournefs aloiie can deftrof that freedom. As to 
that> gentlemen^ he might as well have fakl> that 
there is only one mortal difeafe of which a man can 
die ; I can die the death infli£led by tyranny ; ancL 
when he comes fortrard to extinguifli this paper in 
the ruin of the printer by a ftate pr6feCtition> in 
order to prevent its dying of licentioufnefsy^ yoa 
muft judge how candidly he is treating you» both in 
the fa£l and in the reafoning. Is it in Ireland^ gen« 
tlemen? that we are told licentioofnefs js the only 
difeafe that can be mortal to the prefs? Has he 
heard of nothing elfe that has been fatal to the free- 
dom of publication ? I kno^ not whether the / 
printer of the northern ftar may have heard of fuch' 
things in his captivity* but I knOw that his wife and 
his children are well apprized that a prefs. may be 
deftroyed in the open day, not by its own licentiouf- 
ntfk, but by the licentioufnefs of^ a military force. 
As to the fincerity of the declaration that the ftate 
has profecDted in order to afTert the freedom of the 
prefsi it ftarts a train of thought, of melancholy re« 
troQ>eft and direful profped, to which I did not 
think the learned counfel would have wiftied to 
commit your minds. It leads you naturally to reileft 
at what times, from what motives, and with what 
•onfequences the government has difplayed its pa- 
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t/iotifm9 bf thcfe forts of profccution^. A« to tbft 
moiiytni does biftory gite yoti a (inglis inftftoce in 
which tlM ftate has been provoked to thefe confliAft^ 
except by the fear of tmtby 'and by the l9vfe of vea-> 
geante ? Have you ever feen the rulers of any c6«ii« 
try biing fonlrard a profectHien from motives 6f 
filial piety* for libels ifpon their departed anc^ftors t 
Do i^ott tetd that Elizabeth directed ^ny of thofe 
fttre profecutions* againft the libels which the^ 
divinei of her times had written againft her ci-^ 
tfaoKc fitter ; or againft the other libels which th^ 
faint gentlemen had written againfl her proteftanc 
fiHtfaer ? No> gefitlemen> we read of no fuch thing ; 
but we know fhe did bring forward a profecution 
from motives of perfonal refentment^ and we 'know 
that a jury was found time-(erving and hiean enoiigli 
to give a verdid> which the was aihamed to carrjr 
into efFeft. I faid the learned counfcl drew yoil 
back to the times that have been marked by thefe 
miferable conflids. I fee you turn your thought^ 
to the reign of the fecond James. I fee you ttirtt 
your eyes to thofe pages of governmental abandon* 
ment, of popular degradation^ of expiring libertyg' 
of mercilefs and fangiiinary perfecution; to thai 
miferable period, in which the fallen and abjedftate 
of man> might have been almoft an argntnent in th€ 
mouth of theatheift and the blafphemery againft th^ 
exiftence of an all juft and an all wife iirft caufe; if 
the glorious aera of the revolution that followed iXf 
Jtad not refuted the impious inference* by ftiewing 
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tiiat if man defcendS) it is not in liis bwn propet 
motion ; that it is with laboiir aqd with pain> and t 
chat he can Continue to fink only until by the forc6 
ind preflure of the defcbnt^ the fpring of his im- 
mortal faculties acquires that recuperative energy 
and effort tha^ hurries him as many miles aloft— 
he finks but to rife again. It is at that period that . 
tfaie date feeks for fhelter in the deftru£lion of the 
prefs; it is in a period like that> that th^ tyrant 
prepares for an attack upon the peopie> by deftroy- 
ing the liberty of the prefs j by taking away that 
fhield of wifdom arid of virtue, behind which the • 
people; are invulnerable ; in whofe pure and polifhed 
conve^9 ere the lifted blow has fallen he beholds 
his ' own image? and is turned into fiohe. It is at 
thofe periods that the honeft man dares not fpeak^ 
1>ecaufe truth is too dreadful to be told ; it is then 
Jhninanity has no ears? becaufe humanity no tongue. 
It is then the proud man fcorns to fpeak^ but like 
a phyfician bafl9ed by the wayward excefies of a 
dying patietit? retires indignantly from the bed of 
an unhappy wretch> whofe ear is too failidious to 
bear the found of wholefome advice, whofe palate 
if too debauched to bear the falutary bitter of the 
medicine that might redeem him ; and therefore 
leaves him to the felonious piety of the flares 
that talk to him of lifcj and firip him before ^e 
is cold. 

I DO not care, gentlemen, to exhauit too much 
of your attention, by following this fubje6t through 
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ihe laft century with much minutenefe ; but the fa£tii 
are too recent in your mind not to fhew you thafr 
the liberty of the prefs ; and the liberty of the 
people* iink and rife together ; that the liberty of 
fpeaking) apd the liberty of adling* have fliared 
cxaftly the fame fate. You muft have obferved in 
England that their fat« has been the fame in the 
fucceffive viciifi'Cudes of tl^eir late depreflion; and 
forry I am to add> that this country has exhibited a 
melancholy proof of their infeparable deftiny» 
through the various and further flagesof d^teriora* 
tion down to the period of their final extinflion j 
when the conftitution has given place to the fwoTd> 
and the only printer in Ireland* who dares to fpeak 
for the people* is now in the dock. 

Gentlemen'* the learned counfel has n^ade the 
real fubjeft of this profecution fo fmall a part of 
his datement* and has led you into fo wide a range* 
certainly as neceffary to the objeft, as inapplitable 
to the fubjcft of this profecution ; that I truft you 
will think me excufable in fomewhat foliowitig his 
example. Glad am I to find that I have the au- 
thority of the fame exartple* for coming at lift to 
the fubjeift of this trial. I agree with the learned 
counfei* that the charge made againft the lord 
lieutenant of Ireland* is that of having grofsly and 
inhumanly abufed the royal prerogative of mercy* 
of which the king is only the trufteefor the benefit 
«f the people. The fa6ls are not controverted. 

ft 
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It has been aflerted that their truth or falfehood is 
liidifFerenty and they are fhortly the(e> as they ap-> 
f>ear in this publication • / 

William On was indided for having adminif'- 
tered the oath of an united Irifliman. Every man 
now knows wha^ that oath is; that it is iimply 
an engagement fijft to promote a brotherhood of ^f« 
fe£lioA among men of all religious diftih6lions; 
fecondly to labpur for the attainment of a parlia- 
in^ntary reform ; and thirdly an obligation of fe* 
jcrecyy which was addeci to it when the convention 
law made it criminable and punifhable to meet b/ 
any public delegation for that purpofe. After re- 
maining upwar.ds of a year in gaolj Mr. Orr was 
brought to his trial; was profecuted by t^e ftatc: 
was fworn againft by a common informer of tlve 
name of Wheatly^ who himfelf had taken the ob« 
ligation? and was convi6led under the infurredion 
ad> which makes the adminifiering Aich an obliga- 
tion felony of death — the jury recommenided Mr, 
Orr to mercy; the judge? with an humanity beco- 
ming his charafVer^ frranfmitced the recommendation 
to the noble profecutor in this cafe. Three of the 
jurors made fplemn affidavit in court that liquor had 
been conveyed into their box ; that they wer^ bru- 
tally threatened by fome of their fellow-jmrors with 
capital profecution if they did not find the prifonjpr 
£uilty; and that un^er the impreffion of thpfo 
^treats and worn dx>wn by watching and Jntoxica- 

tion;^ 
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tion» they had given a verdid of guilty againft him^ 
though they believed him in their confcience to lye — 
innocent. That further enquiries were made> which 
ended in a difcovery pf the infamous life and 
thaTa61er of the informer ; that a refpite was there- 
fore fent onces and twice^ and thrice to give time^ 
as Mr. attorney general has flated^ for his excellen- 
cy to confider whether mercy could be extended to 
})im or not> and that with a knowledge of all thefi^ 
circumftancesi his excellency did finally determine 
tliat met-cy fliould npt be extended to hims and that 
he was accordingly executed upon that verdid. Of 
this publicationj which the indidment charges to 
be falle and feditious> Mr. attorney general is pleaf- 
ed to fay that the defign of it is to bri^ig the courts 
ef juftice into cpntempt. As to this point of fa£l> 

• ■ * ■ * 

gentlemen? I beg to fot you right;. 

To the admin iftratiop of juftice, fo far as it re- 
lates to the judges^ thi^ publication has not even an 
allufion in. any part mentioned in this indidment; 
It relates to a department of juAice? that cannot 
begin until the duty of the judge clofes. Sony 
fhould I be> that with refped to this unfortunate 
nian> any cenfure fhould be flung on thofe judges 
who presided at this trial> with the mildnefs and 
temper that became them> upon fo awful an occafion 
as the trial of life and death. Sure am h that i£ 
they had been charged with inhumanity orinjuftice> 
mad if they had condefcended at all to profecute the 

ieviler> 
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rcvilcr* ^hcy ^yould no^ have come forward in the 
(ace of the public to fay^ as has been faid this day> 
ihat it was immaterial whether the charge was true 
or not. Sure I am> their firft obje£t WQuld have 
|)een to (liew that it M^as falfe^ and readily ftiould I 
Jiave been an eye witnefs of the faft, to have dif- 
charged the debt of ancient friendfhip» of private 
tefpe^ly and of public duty> and upon my oath» 
to have repelled the falfehood of fuch an impa^ 
tation. Upon this fubjeft, gentlement the pre* 
fence of thofe venerable judges reftrains ^cfhat I 
itiigbt otherwife have faid> nor ihould I have named 
tihem at all if I had not been forced to do fo» and 
merely to undeceive you if you have been made to 
believe their charaders to have any community of 
cauie whatever wifh the lord lieutenant of Ireland* 
To him alone it is confined^ and againil him the 
charge is m^de^ as ftrongly I fnppofe as the writer 
^ould find words to exprefs it > that the viceroy of 
Ireland ha,s cruelly abufed the prerogative of roy- 
al mercy^ in fufferiOg a man under fuch circumfian- 
«es to perifh like a i:ommon ^lalefador. For this 
Mr. attorney general calls for your convi£tion as. a 
falCe and fcandalgus libel;| and after ftating himfelf 
every fa<3 thai I hav.e repeated (o youi either from 
his (laten^ent or from the evidence^ he tells you that 
you ought to find it falfe and fcandalous» though he 
almoft in words admits that it* is not falfe^ and has 
refided the admiflion of the evidence by which we 
Qffered to prove every word of it to be true. 

And 
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Ai^D bere^ gentlemen* give me leave to remind 

• • • J 

:you of the parties before you. The travcrfer is « 
printer^ who follows that profeffion for bread* and 
who at a time of great public mifery and terror, 
when the people are retrained by law from debating 
under any delegated form ; when the few conftita- 
ents that we haye are prevented by force from meet- 
ing in their own perfons, to deliberate or to petition ; 
when every other newfpaper in Ireland is put down 
by . force* or purchafed by the admlniftration ; 
(though here* gentlemen* perhaps I ought to beg 
your pardon for ftating without authority — I recol- 
leS when we attempted to examine as to the number 
of newfpapers in the pay of thecaftle* that the evi- 
dence was objeded to*) at a feafon like this* Mr« 
Pinerty has had the courage* perhaps the folly* to 
print the publication in queftion* from no aiotive 
under heaven of malice or vengeance* but in the 
mere duty which he owes to his family* and to the 
public. His profecutor is the king's minifter in Ire- 
land; in that charader does the learned gentleman 
mean to fay*' tliat his condu£l is not a fair liibjed of 
public obfervatioh ? where does he find his authori- 
ty for that* in the law or pradice of the fifter coun- 
try ? have the virtues* or the exalted ftation* or the 
general love of his people prcferved the facred per- 
fon* even of the royal mafter of the profecutor* 
from the afperity and the intemperance of public 
cenfure* Unfounded as it ever muft be* with any pcr- 
fonal refp^£t to his majefty , in juftice or truth ? have 

the 



i85 

IJbe gigantic abilities of Mr. Pitt> have the more gw 
gantic talents of his great antagonifty Mr. Fox^ pro* 
t^ed either of them from the infolent familiarityy 
and for aught to kDow> the injuftice with which 
writers have treated them ? What latitude of invec^ 
tfve has the king's mtnifter efcaped^ upon the fub* 
jcft of the prefent war? Is there an epithet of con- 
tumely or of reproach, thaf hatred or that fancy 
could fuggeft> that are not publicly lavlfhed upon 
him ? t>b you not find the words, advocate of def- 
jfbtifm, robber of the public treafure, murderer of 
the king's fubjeds> debaucher of the public mora« 
lity> dcgradet of ihe copflitution, larnifher of the 
britifli epipire> by frequency of ufe lofe all meaning 
whatfoeverj ^and dwindle into terms, not of any pe* 
culiar reproach, but of ordinary ap|/ellation ? And 
why, gentlemen, is this permitted in that country ? 
ril tell >ou why ; becaufe in th'at country they arc 
yet wife enough to fee> tba( the meafures of the 
ftate are thp proper fubjefl for the freedom of the 
prefs ; that the principles rela^ng to perfonal flan* 
der> do not apply to rulers or to minffters ; that to 
.publifli an attacK npon a public miniver, without 
any regard to truth, buf merely becaufe of its ten* 
dedcy to a breach of the peace, would be ridiculous 
in the extreme. What breach of the peace, gen* 
tlemen, I pray you in fuch a cafe ? Is it the tenden- 
cy of fuch publications, to provoke Mr. Pitt or Mr* 
DundaS) to break the jiead of the writer^ if they 
fl>ould happen to meet him ? No, gentlemen, in that 
country this freedom is exercifed, becaufe the people 

feel 



i86 

feel it to b.e thoir right; and it is wildly fulFbredtci 
pi|(s.bjf the ftate> from a confcioufnefs that it woulc^ 
be vain to oppofe it ; a conrcioufnera confinaed hf, 
the evcDt of every incautious experiment. It i^ 
fufPeredto pafs from a qonviAion that in at court of 
juftlce at l^a(l> the bulwarks of the conftitatioi^ 
will not be furrendered to the ilate^, and that th« 
intended vi6Hm> whether clothed \h the humble 
guife of honed induftry^ or decked in the honours 
pf g€niusi> and virtue> and philofophy ; whethei^' 
at) Hardy or a Tooke? will find certain pro^£kioj(i 
in the hoAe&y and fpirit:of an Engliihjury* 

BuT> gentlemen, 1 fuppofe Mr. attorney will 
fcarccly wifh to carry his doSrine altogether fofar. 
Indeed^ I remember, he declared himfelf a moit 
zealous advocate for the liberty of the prefs. I 
may, therefore, even s^ccording to hijxXf prefumeto' 
inake fome obfcrvations on the conducft of the exift* 
iTrtg government, I fhould wifh to know how far 
he fuppofcs it to extend, is it to the compbfition of 
lampoons and madrigals, to be fung down the grates' 
by ragged ballad mongers;^ to kitchen maids and' 
footmen. I will not fuppofe that he means to con-' 
fine it to their ebullitions of Billingfgate, to thofe 
catarafis of ribaldry and fcurrility, that are dailjr 
fpouting upon the miferies of our wretched fellow^' 
fufferers, and the unavailing efforts of thofe who 
have vainly laboured in their caufe. I will not 
fuppofe that he confines it to the poetic licence of 
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.m bthb 6%Y ode» the laureat woul<l^et ixft fuch \$tnr 
.guage ! In which cafe 1 do entirely a^ree with >himj| 
^h&t the truth or the falH^hoQ^ is a^ perfedly imma- 
terial to th^ lav*» as it is to the laurtaU as perfe£^lx; 
laareftrained by the law of the land, as it is by any 
law of decency or fliaQne, or moileAy or decorum. 
But as to the privilege of cenfure or blame> I am^ 
fotry tl at the learned gentleman has not favour- 
eel you with' Iiis notion of the liberty of ^he pr^fe. 
Suppofe an IriQi viceroy acts a very little abfurdly. 
• — JVlay the prefs venture to be refpeflfully comical 
Vpcui that abfurdity ? The learned counfel does not 
at lead in terms give a negative to that. But let 
Boe tu at you honeftly, and go further, to a more 
material point : fqppofe an Irifh yicerpy does an aft 
that brings fcandal upon his mafier, — that fills the 
mi2)d of A reafpnable man >vith the fear of ap- 
proaching defpotifQi that leaves no hope to the peo* 
pie of preferving themfelves and their children 
fi'om chains, but in common confederacy for com- 
mon fafety. What is that honed man in that cafe 
to do ? I am forry the ri^ht koi^ot^rablg advocate far 
ifie liberty of the frefi has not told you his opinion ; 
at lead in any exprefs words. I will therefore ven- 
ture to give you my far hqmbler thought upon the 
(ubjeft. I think an honed man o^ght to tell the 
people frankly and boldly of their perlK and I 
mud fjny I can imagine no villainy greater thaa 
that of his holding a traitorous iilenoe at fuch a 
criHs ; except the villainy and bafenefs of profe- 
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^ujtiiig him ; or* of finding him guilty for fuch m 
Jipneft difchargc of his public duty. And I found 
myfelf on the known principle of the revolution 
of England* namely, that the crqjrn itfelf may be 
abdicated by certain abufes of the truft repofed, 
and that there arc poffible exceffes of arbitrary 
powf r^ which it b not only the* right but the boaft* 
den duty of every honeft ^lan to refift at the rifque 
of his fortune and his life. Now gentlemen, if 
this reafoning be admitted, and it cannot be deniedt 
if ther^ be any poffible event in which the people 
are obliged to look only to themfelves, and «arc 
juftified in doing fp> can you be fo abfurd as to fay 
that it is lawful to thf people to. ad upon it whea 
k unfortunately does arrive, but that it is criminal 
in any man to tell them that the miferable event 
has adually arrived, or is imminently appr6aehing? 
far am I gentlemen from infinuating that (extreme 
as it is) our miiery has been matijrred into any de- 
plorable criGs of this kind, from which I pray 
that t^e aJtmighty God may for ever preferre us j 
$ut I a|n putting my principle upon the ftrongeft^ 
ground, and moft favourable to my opponents, 
namely, that it never can be criminal to fay any 
thing of the governipent but what is falfe, and I put 
this in the extreme in order to demonftrate to you 
4 fortioriy that the privilege of fpeaking truth to 
t}ie people which holds in the laft extremity muft 
5k^fo obtain in every ftage of inferior importance ; 
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a|i3 that however a court may liaVe d^cid^d &ef6re 
. the late a6l> that the truth tras immaterial in cafe 
of libeU that fince that a6l no honeft jury can be 
governed by fuch a principle. 

Be plcafed now> gentlemerl» to conGder the 
grounds upon which this publication is called u 
libel} and criminstl. Mr. attorney tells you^ it 
tends to excite fedrtion and infnrrediion. Let me 
again remind you> that the truth of this charge is 
not denied by the noble profecutor. What is it 
then^ that tends to excite fedition and infurredtion ? 
*^ The ad that is charged upon the profecutor^ and 
^ is not attempted' to be denied. And^ gracious 
God ! Gentlemen of the jury, is the public fiate- 
ment of the king's reprefentative this ? I have done 
a deed that muft fill the mind of every feeling ot 
' thinking man, with horror and indignation, that 
muft alienate every man that knows it, from the 
king's government, and endanger the feparation 
of this diftradled empire; the traverfer has had 
the guilt of publifhing this fa£l, which I myfelf 
acknowledge^ and I pray you to find him guilty." 
Is this the cafe which the lord lieutenant of Ireland 
brings forward ? Is this the principle for which he 
ventures, at a dreadful crifis like the prefent, to 
contend in a ^ourt of juftice ? Is this the piAure 
which he wifhes to hold out of himfelf,.to the 
juftice and humanity of his own countrymen } Is 
this the hiftory which he wifbes to be read by the 

poor 
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|»o^ iriffiman of the fouth «nd of tbe i&'ortii> Yif 
ihe fifter nation^ And the common enemy f 

Wi TU the profouftdeft refpeS^ permit me humbly 
to defend his excelleiicy> even againft his own 
iipifiion* The guilt bf this publication he is pleafed 
to think> confide in this> that it tends 16 infurrec*: 

. tion;» Upon what can fnch a fear be fupported? 
After the multitudes that have perifhed in Ihisi 
iinhappy nation within the la(): three years; and 
which has been borne with a patience unparallelled 
in the hiiftory of nations^ can any ionan fVippofe that 
the fate of & iingle individual colild lead to r^fiftance 

,or infurreclion ? But fuppofe that it might, what 
ought to be the conduit of an honeft man ? Should 
it not be to appnize the government and the coun- 
try of the approaching danger ? Should it not bei 
to fay to the viceroy, you Will drive the people td' 
snadneft'i If you perfevere in fuch bloody councils^ 
you will alienate the Irifh nation, you will diftrift 
the common force, and you will invite the common 
enemy. Should not an honeft man fay to the people^ 
the meafuie of your affliction is great, but you 
need not refort tor remedy to any defperate expe-* 
dients. If the king's minifter is defeflive in hu- 
Inanity or wifdom, his royal mader, and your 
beloved fovereign is abounding in both; at fuch a 
moment, can you be fo fenfelefs as not to feel that 
any one of you ought to hold fuch language, ot is if 
jioffiWe yott could be To infatuated, as to punifh thc^' 
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hmh wiio .Mm honeft iinough to hold it ? Or ii ii 

• 

poffible that you could bring yparfclves to fay to 
your country) that at fuch a feafon the prefs ought 
to deep upon its poft^ or to z& like the perfidious 
watchman on his rounds that fees the villaiii 
wrenching the door> oi* the flames burfting from 
the windows^ while the inhabitant is wrapt inileepf 
and cries out that ^< pad iive o'clocki the morn-* 
ing is fair^ and all well. 

On this part of the cafe^ I (hall only put otie 
queftion to you. I do not affed to fay it is {imilat* 
in all its points ; I do not affe£l to compare the 
humble fortunes of Mr. Orr> with the fainted 
names of Ruflel or Sydney; ftlU lefs am I willing 
to find any likenefs between the prefent period^ 
and the year 1683. But I will put a queftion td 
you, completely parallel in principle. When that 
unhappy and mifguided monarch had fhed the facred 
blood> which their noble hearts had matured into a 
fit cement of revolution, if any honeft Englifh- 
man had been brought to trial for daring to pro- 
claim to the world his abhorrance of fuch a deed, 
what would you have thought of the Englifli jury 
that could have faid, we know in our hearts what 
he faid was true and honeft ; but we will fay upoA 
our oaths that it was falfe and criminal, and we 
will by that bafe fubferviency, add another item to 
the catalogue of public wrongs, and another ar- 
gument for the neqeiD&ty of an appeal to heaven for 
tedrefs. 

Gentlemen^ 
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. GeAtIsM^n* I am. perfeAIy aware that trbar 
I fay may be eaiily mifconftrtied» biit if you lifteit 
to me with the fame Ifairnefs that I addrefs you* I 
cannot be mifiioderffood. When I (hew yoa the 
full extent of ]^0Qr political rights and remedies ^ 
when I anfwer thofe flanderers of Britiih liberty^ 
which degrade the monarch inilo a defpot> who 
degrade the fieadf^Anefs of law^ into the wayward* ' 
nefs of will; when I fhew yoo the ineftimable 
llores of political wealth fo dearly acquired by our 
ancef(ors> and fo foleronty bequeathed ; and when 
1 fhew you how much of that precious inheritance 
has yet furvivcd all the prodigality of their pofte- 
Tity> I am far from faying that I (tand in need of 
It all upon the prefeht occafion. ifo gentlemen^ 
far am I indeed from (uch a fehtiment. No maii 
more deeply than myfelf, deplores the prefent me- 
lancholy (late of our unhappy country. Neither 
docs any man more fervently wifli for the return olf 
peace and tranquillity, through the natural channels 
of mercy and of juftice. I have feen too much of 
force and of violence, to hope much good from the' 
continuance of them oh one fide, or retaliation 
from another. I have feen too much of late ; of 
political re-building, not io have obfcrved that to 
demolifii, is not the fhorteft way to repair. It is 
with pain and anguifli that I fhould fearch for the 
miferable right of breaking ancient tiesj or going 
in quell of new relations, 6r untried adventurera* 
.Koi g^ntledien, the caf6 of my clients refts not 
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tipbil tbefe fad priYilege 9 oF de(pair; I fmft thit 
%B to the facty nameljr) the intention of exciting 
.iiifurre£lion9 )rou ttuft fee it cannot be found in 
this publication) that it is the mere idle* iinfup- 
fk)Tted imputation of malice^ or panic> or falfehood; 
And that a^ to the law» fo fat has he been from 
trinfgreffing the liftaits of the confiitutiony that 
.Whole regiohs lie between him and thofe limits 
which he has not trod t and which I pray to heaven^ 
it may never be deceffary for any of us to tread. 

CentlemeN} Mr. attorney general ha§ been 
pleafed to open another battery upon this publica- 
tion, which I do truft I (hall filence, uniefs I flatter 
myfelf too much in fuppofing that hitherto my refift- 
ance has not been utterly unfuccefsful. He abufcs 
it for the foul and infolent familiarity of its addrefs. 
I do clearly undler(^and his idea ; he conflders the 
freedom of the prefs to be the licenfe of offering that 
paltry adulation which no man ought to (loop to utter 
or to hear ; he fuppoJcs the freedom of the prefs 
ought to be like the freedom of a king's jefter^ 
whbi infiead of reproving the faults of which 
jnajefty ought to be a(hamed> is bafe and cunning 
enough) under the malk of fervile and adalatory 
cenfure, to firoke down and pamper thofe rites of 
which it is foolifh enough to be vain. — Hfc would 
riot have the prefs prefume to tell the viceroy that 
the prerogative of mercy is a truft for the benefit 
df iht fubje£b» and not a gaudy feather ftuck ihto 
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the Aadem to (hake in the Xx^indi aftd by tht 
waving of the gaudy plumage to amufe the vanity 
of the wciarcr.— Hfe would not have it fay to 
him that the difcretion of the crown as to mercy* is 
like the difcretion of a court of juftice as to law^ 
and that in the one cafe> as well as the otheo 
wherever the propriety of the exercife 6f it ap* 
^ars> it is equally a matter of tight. He would 
have the prefs all fiercenefs to the peoples and M 
lycophancy to power; he would have it confideir 
tlie mad and phrenetic depopulations of authority^, 
like the awfiil and infcrutable difpenratibhs of 
]?rovidence, and fay to the unfeeling and defpotic 
{poller ih the blafphemed and inrulteil language of 
religious reiignation — the Lord hath given> and the 
lliord hath taken away> blefled be the liame of tW 
Lord!!! Bur let me condenfd the |;enerality ot 
(he learned gentleman's inve£live into qiieftioiis 
that yoii can conceive. Does he mean that the air 
of this publication is ruftic and uncourtly ? Does he 
mean that when Marcus prefumed to afcend the 
Aeps of the cattle* and to addrefs the viceroy* he 
did not turn out his toes as he ought to have done? 
But gentlemen you are not a jury of dancing- maf- 
ters; Or does the learned gentleman mean that the 
language is coatfe and vulgar ? If this be his com- 
plaints niy client has but a poor advocate. I do' 
Hot pretend to be a mighty grammarian > or a formi- 
dable critic ; but I would beg leave to fuggeft to 
jqu in ferioiis hiimility* that a free prels can be 
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Tapported only by the ardor of men whb feel ttt 
prompting fting of real or fuppofed capacity ; who 
wite from the enthufiafm of virtue, or the ambition 
of praife, and over whom, if you exercife the rigour 
of a grammatical cenforfhip) you will irifpire theia 
^ith as tnean an opinion of your integrity as your wif- 
doin, and inevitably drive tliem from their poft — and 
if you do, rely upon it, you will reduce the fpitit of 
publication, and with it theprefs of this country, to 
^hat it for a long interval has been, the regiftfer of 
births, and fairs, and funerals, and the general 
kbufe of the people and their frifcnds. 

. But, gentlemen, in order to bring tbi^ charge 
6f infolehce and vulgarity to the teft, let mei auc yoia 
whether yoU know of any language which could 
bave adequately Jefcribed the idea of mercy denied 
where it 'ought to have been granted, or of anf 
pbrafe Vigorous enough to convey the indignation 
which an honeft man would have felt upon fuch a 
fubje£l ? Let me beg of you for a moment to fappofe 
that any one of yoCi had been the writer of iChisveiy 
fevere expofiulation with the viceroy, and that you 
had been the witnefs of th^ whole ^rogrefil of thtf 
never to be forgotten cataflrophe. Let me [fuppoie 
that you had known the! charge upon which Mr. 
Orr was apprehended^ the charge of abjuring that 
bigotry which had torti ind difgraced his countryr 
of pledging .bimfelf t6 rcftore the people of his 
country to their place in the cOii(lit^cion# and of 
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bindloe himrdf never to be the betrayer of bis Tel^ 

low labourers in that eoterprizc ; that you b«l fee 

him upon that charge removed from his induftry> an 

confined in a gaol ; that through the flow and li 

gering progrefs of twelve tedious nionths you badfee 

him confined in a dungeon> fbut out frpm the com ^ 

• ■ 
mon ufe of air and of his own limbs; that day afte :a 

day you hacT marked the unhappy captive^ cheered 

by no found but the ones of his family* or ^he plinlc * 

ing of chains; that you had feen him atlaft brougbif 

to bis trial ; that you had feen the vile and perjured 

uifbrmer depofihg againft his life ; that you had kitm 

the drunken* and worn out* and terrified jury give 

in ft verdi£t of death; that you had feen the faifte 

jury, whin their rfcturhing fobriety had broughf 

back their confciences* |>rdftrate themfelves before 

the hunianity of the behch, And pray that the mercy 

of the crown might fave their cKara£ler8 from tbef 

reproach of iln involuntary crime* their confciences 

ftom the torture of Eternal felf- condemnation* and 

their fouls from the indelible (lain of innoceot 

blood. Let xne fup^ofe that you had feen the refpite 

given* and that contrite and honeft recommendation 

tranfmhted to tbaft feat* <vhere mercy was prefumed 

to dwell ; that new* and before unheard of crimesi 

are difcovered againft the informer; thiart the iofi\ 

Biercy feems to relent* and thalt a new refpite is fcnt 

to the prifoner; that time is taken* as the learned 

dounfel for the crown has expreffed it, to fee whether 

intiCY could be extended or not ! that after that pc- 

^ riod 
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«od of lingering deliberation paffed a th'ird rerpke 
is tTanfmitted ; that the unhappy captive himMf 
feels the cheering hope of being reftored to a family 
«hat he had adored> to a charaAer that he had nev^r 
fiained} and to a country that he had ever loved; 
that you had feen his wife and children upon their 
knees* giving thofe tears to gratitude* which their 
locked and frozen heaits could not give to anguiffi 
and defpair* and imploring the bleffings of eternal 
Providence upon his head* who had gracionfly fpared 
the father* and reftored him to his children; that 
you have feen the olive branch fent into his little 
^rjCf but no %a that the waters had fubfkled. 
y Al^I nor wif^* nor children more fh^-U he be- 
hold, noi: friends*. oor fecred borne.!" No feraph 
mercy unbars his dungeon* and leadii him forth to 
light and life* but the m]nifl;er of d^alh hurries hinr 
to the fceae of furring and of Ibame ; where* un- 
XQoyed by jthe hoftile arra3r pf artillery and arme4 
men -colle^ed together* to fecure or to infult* or to 
difturb him* he.di^es with « folemn declaration of hi^ 
innocence* and ytters his laGt breath in a praye^ 
for the Ub^rty of hjs country. Let me now a;Qc yqyiji - 
if any of you had. addrefifed the public ear upon fc^ 
foul and monftrous a fubje6l* \n what language^ 
would you have conveyed the feelings of horror 
and indignation ?— •would you have ftooped to the 
meannefs of qualified complaint ;-— would you have 
been mean enough \ — but | entreat your forgivenefe-- 
l^dp not think meanly of you ; had I thought fo mean* 
Jy of you* I could not fuffer my mind to commune. 

with 
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with you fts it has done ; had I thought you thatbafe 
Md vile inftruine.j(» attuned hy hope and by fear> int(^ 
discord and falfehopd^ fro^ whofe vulgar ftring no 
groan of fufFering could vibrate> no voice of inte- 
gri^y or honou^ could fpeak ; let me honeftly tell 
)rou> I fhoald have fc/>rned to firing my hi^nd acrois 
it ; I fliould have left it (o a fitter minftrel ; if I do 
not therefore grofsly err in my opinion of you ; I 
could ufe no language upon fuch a fubje£l as this* 
that muft not }ag behind the rapidity of your fee- 
KngS9 and that would npi; difgracc thofe feelings> if 
it attempted to defcribe ^biem. 

Gentlemen I am not unconfcious that the learn* 
ed couflfel for the crown feemed to addrefs yo.u with, 
a confidence of a very different kind ; he feemed to 
exped a kind and refpedlful fympathy from you with 
the feelings of the caftle^ aiid the griefs of chided 
authority. Perhaps gentlemen he may know you 
bcttpr than 1 do; if he does he has fpoken to you as 
lijC ought; he has been right in telling you, that if 
the rcprpbation of this writer is weak, it is becaufe 
his genius could not make it ftronger ; he has been 
right in tHHng you that his language has not been 
braided and feftooned as elegantly as it might ; that 
ht has hot pinched the miferable plaits of his phra- 
leolpgy, nor placed his patches and feathers with, 
that correftnefs of millinery which became fo exalt- 
ed a perfon. If you agree with him gentlemen of 
the jury, if you think that the man who .ventures a^ 

the 
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tjje hazard of. his own life, |o reff ue/rpjEn, the d^p, 
the drowned honor of his country, muft npt pre(ja]|^e 
upon the guilty familiarity of plucking it up. by t^,e^ 
locks, I have no more to fay ; do a courteous thapg^ 
{Jpright and honefl jurors, find a civil and obliging 
verdict againft the printer! And when you h^YC. 
4one fo, march through the rj^nks of your fellow 
citizens to your own homesy and h^ their looks a9 
they pafs along; retire to the bofoin of your fai|ii« 
lies and your children, and when you are prefldiog 
oyer the pnoralilj^ of the parental bpard tell thofe in- 
fants, who are to b^ the futufy? men of Ireland, the 
hiftory of this day. Form their young minds by 
your prpcepts 2^nd confirm thofe precepts by our own 
example^ teach them how difcreetly allegiance q^aji: 
be perjured on th^ table, or loyalty be forefworn ia 
the jury-box; and when you have done fo, tell theo^ 
^he ftory of Orr ; tell them of his captivity, of his 
children, of his crime, of his hopes, of his difappoint-r 
ments, of his courage and of his death; and whei^ 
you find your little hearers hanging from your lips^ 
when you fee their eyes overflow with fympathy a;^(t 
fprrow) and their young hearts burfting with the 
]^angs of anticipated orphanage, tell tbeni that you 
had the boldnefs and the jufticeto Qigmatize the moi\^-T 
fier — who had dared to publifh the (ranfa£lion ! gen- 
tlemen, I believe I told you before that the condu£t of 
the viceroy was a fniall part indeed of the fubjcft of 
this jtriaL If the vindication of his mere perfonal cha,"- 
xa6ler had been as it ought to have been^ the fole ob* 

jea 



200 

JeA <rf this ^rofecution, I fliould have felt the vtot^ 
refpeiSlful regret at feeing a perfon his high confide- 
ration come forward in a court of public juftice> ia 
one and the fan^e breath to admit the truth* an(( 
to demand the puniHiment of a publication like 
the prefent ; to prevent the chance he might havQ 
had of fuch an accufation being difbelieved^ and 
by a profecutidit like this tOj give to the paffing 
ftri6lure of a i^ewfpaper, that life and body an4 
adion and reality, that proves it to all mankind 
and makes the record of it indeliable. Even as it 
is I do own I feel the utmoft concern that his name 
fliould have*l)een foiled by being mixed in a queftioa 
of turhich it is the mere pretext and fcape-goat. Mr. 
attorney was too wife to ft ate to you the real quef- 
tion or the pbjecl which he wifhed to be anfwered 
by your verdift. Do you remember that he was 
pleafed to fay that this publication was a bafe and 
foul mifreprefentation of the virtue and wifdom of 
the governments and a falfe and audacious ftate* 
ment to the world that the king'§ government in 
Ireland) was bafe enough to pay informers for tak- 
ing away the lives of the people. When I heard 
this ftatement to-day ; I doubted whether you were 
aware of its tendency or not. It is now neceSary; 
that I (hould explain it to you naorc at large* 

You cannot, be ignorant of the gres^t conflict 
))etween prerogative and privilege which hath^oan 
yulfcd) the country for the laft gfteen years* whe^ 
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Jf hy priyilcgc you cannot fuppoft that I mean tl?^ 
privileges^ of the houfe of commons^ I mean tlie 
privileges of the people. You are no Grangers to 
the various modes by which the people laboured 
to approach their objefl. Delegations, conven- 
tions, remonftrances, refolutions, petitions to the 
parliament, petitions to the throne. It might not 
be decorous in this place to ftate to you with any 
fharpnefs the various modes of refiftancc that were 
employed on the other fide ; but you all of you 
feem old enough to remember the variety of afls 
oF parliament that have been made, by which the 
people were deprived, feffion after fef&on, of what 
they had fuppofed to be the known and efiabliflied 
fundamentals of the conflitution; the right of pub- 
lic debate, the right of public petition, the right 
of bail, the right of trial, the light of arms for 
felf defence ; until at laft, even the relics of popu- 
lar privilege became fuperfeded by military force; 
the prefj extinguiilied | and the ftate found its 
lad entrenchment in the grave of the conftitution. 
As little can you be llrangers to the tremendous 
confederations of hundreds of thoufands of our 
countrymen, of the nature and the objects of which 
fuch a variety of opinions have been propagated 
and entertained. 

The writer of this letter has prefumed tocenfure 
the recall of lord Fitzwilliam, as well as the meafures 
(li the prefent viceroy* Into this fubjed I do not 

enter ; 
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fofer^ but you cannot youiCelves forget that the cpp- 
ciQatory meafures of the former noble lord haul pro* 
.cluced an almoft miraculous unanimity in this country ^ 
and much do I regret and fure I am that it is not 
without pain you can refle6l how unfortunately the 
conda£t of his fuccelTor has terminated. His inten- 
tions inight h;^ve been the bed ; I neither know 
them nor condemn them? but their terrible eifeds 
yoa cannot be blind to. Every new aft of coercion 
bas been followed by fome new fymptom of dif- 
CQBtent> and every new attack provoked fome new 
parojcyfrn of refen^ment or fome pew combination 
of refiftance. In this deplorable Hate of affairs^ 
<^;)vulfed and di(lra61ed M'ithin> and menaced by 
a.49o(l formidable enemy from without^ it wns 
thought that public fafety might be found In union 
4nd conciliation^ and repeated applications were 
m^de to the parliament of this kingdom for a calm 
enquiry into the complaints of the people; thefc 
applicfitions were made in vain. I^prelTed by the 
fame motives Mr. Fox brought the fame fubjeft be^ 
fore the commons of England^ and ventured to 
afcribc the perilous Rate of Ireland to the fevcrity 
of its government. Even his ftupendous abilities^ 
excited by the livelieft fympathy with our fufferings 
and animated by the mod ardent zeal to reflore the 
flrength with the union of the empire^ were re- 
peatedly exerted without fuccefs. The faft of dif- 
content was denied ; the faft of coercion was 
denied ; and the conference was the coercion be- 
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^ipe more implacable^ and the difcontent mote 
threatening and irreconcileable. A fimilar appli- 
cation was made in the beginning of this feffion in 
the lords of Great Britain by our illuftrious coun- 
tryman^ of whom I do not wonder that my learned 
jfriend (hpuld have obferved, how much virtue can 
fling pedigree into the fliade ; or how much t^c 
tranfient honour of a body inherited from- man, la 
obfcured by the luftre of an Intel left derived from 
pod. He after being an eye-witnefs of this coun- 
try prefented the miferable piflure of what he had 
fecn ; and tQ the aftonifliment of every man in Ire- 
land) the evidence of thofe fads was ventured to 
be denied ; the conduA of the prefent viceroy wa$ 
juftiHed and applauded; and the necefiQty of conti- 
nuing that *condu6l was infifled upon> as the .only 
means of preferving the conditution, the peace and 
the profperity of Ireland. ~ The moment the learned 
counfel had talked of this publication as a falfe 
0atement of the conduft of the government, and 
the condition of the people, no man could be at a 
lofs to fee that that awful queftion which had beea 
difmifled from, the commons of Ireland and from the 
lords and commons of great Britain, is now brought 
forward to be tried by a fide wind^ and in a collar 
teral way by a criminal profecution. 

I TELL you therefore, gentlemen of the jury, it 
U not with refpeft to Mr. Orr that your verdift b 
now fought ; you are called upon on your oaths to 

fay^ 
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fay, that the govcrnmcrtt is wife and mcrcifiil, that, 
the people are profperoos and happy, that militaTjr 
law ought to be coatinued, that the Britifh eonftl- 
tution could not with fafety be rcftored to this coun- 
try, and that the ftatemerits of a contrary impoit 
by your advoca:tes in either country were libellous 
and falfe. I tell you thcfe* arc the queftions, and 
I afk you can you have the front to give the expected 
anfwer in the face of a community who know the 
country as well as you do. Let me aflc you, how 
could you reconcile with fuch a vetdifl:, the gaols, 
the tenders, the gibbets, the conflagratlonar, the 
jDurdersi, the proclamations that we hear of every 
day in the ftreets, and fee every day m the country ? 
What are the proceffions of the learned cbunftl 
himfelf circuit after circuit ? Merciful God ! what is 
the ftate of Ireland, jind where fhall you find the 
wretched inhabitant of this land ! You inay find 
him perhaps in a gaol, the only place of fecurity> 
I had almoft faid, of ordinary habitation; you 
may fee him %ing by the conflagrations of his own 
dwelling ; or you may find his bones bleaching on 
the green fields of his country ; or he may be found, 
tofhng upon the furface of the ocean, and mingling 
his groans with thofe tempeds, lefs favage than his 
perfccutors, that drift him to a returnlefs diflance 
from his family and his hpme. And yet with thcfe 
fa3$ ringing in the ears, and flaring in the faceiof 
the profecutor, you are called upoi^ to fay, oq yoiir 
paths, that thcfe fafls do not exift. You arc called 

upon 



io5 

ttj^n ki defiance, of ihame> of tratb^ cf honour to 
fleny the fufferinga under which you groan^ and to 
flatter tb<; perfffctition that tramples yoti under foot« 

But the learned gentleman is further pleafed to 

fey that the traverfer has charged the government 

with the encouragement of informers. Thrs^ gen* 

tlemeny is another fmall hi& that you are to deny 

at the hazard of your fouls> and upon the folemnity 

of your oaths. You, dre upon your oaths to iay to 

the iifter country 9 that the government of Ireland 

ufes no fttch abominable inftruments of de(lru6lidn 

as informers. Let me aik you honeftly> what da 

you feel when iA my hearing? when ii^the face of 

this audience you are called upon to give a verdift 

that every man of us» and ev^ry mdn of jrou> know 

l>y the t^ftimohy of your own eyes to be utterly and 

ibfolulely falfe ? I fpeak not now of the publio 

ptoclamatioti of informers with n promife of fecrecy 

and of elctravagant reward ; I fpeak not of the-fate 

of thofe horrid wretches who have beeh fo often 

transferred from the table to the dock> and frotiithe 

dock to the pillory j I fpeak of what your own eyes 

bieive feen day after day during the courfe of this 

commlffion from the box where you arc now litting ; 

the number of hortid mifcrieants who avowed upon 

their oaths that they had come from the very feat 

of government ; — from the caftle? where they had 

been worked upon by the fear of death and the 

hopes of compenfation> to give evidence againft 

their fallows? that the mild and wholefoihe councils 

of 
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at this gorerninent are hold en over thefe eatacdm!^ 
of living death> where the wretch that is buried « 
]nan> lies till his heart has time to filler and^iflblve9 

and is then dug up d witnefs. 

•■ • * . 

Is this fancy, or is it h& ? Have you not fetti 

him after his refurredion from that tombv after 
having been dug out of thb region of d^th and tot- 
tuption> make his ap|)earance npOn the tabl^> the 
living image of life aiid of deathi and the fnprem^ 
arbiter of both ? Have ybxx not marked wh^n hcJ 
^nter^d) how the ftormy wave of the multitudef 
retired at his approach i Have you not marked hofr 
the human, heart bowed to tbfe fupremac]^ of his 
|)oWer9 in the undiffembled homage of deferential; 
horror? How his glance> like th^ lightfl^ng of 
heaven> feemed to rive the body of the «cttifed» 
and mark it for the graven whil^ his voict warned 
the devoted wretch of woe and death ; a death 
which no innocence can efcape> no art eludes nof 
force re(ift> no antidote prevent ;-^there was att 
antidote — a juror's oath — but even that adamantine 
thainthat bound the integrity of man to the thronef 
of eternal juftice, is folved and melted in the breath 
that iflues from the informers month; confcience 
fwings from her mooring> and the appalled and 
affrighted juror confults his ovarii fafety, in the fur- 
tender of the vi6lim : — 

Et quae fibi quifque timebat,— — — — 
Unius in miferi cxitium converfa tulere. 

Gentlemen^ 
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tJlirTLiiwENj I feel I imift iiave tired yotfr pi^ 
tiehee^ but I have been forced into this length hf 
the profecutDT who hasthooght fit to introdace thofe 
extraordinary topics and to biing a qtiefiion of nverc^ 
}>oHtics to trial under the form of a crimint^l profe** 
cation. I cannot fay I am furprifed this has beein 
done, or that you fhouM be foUdted by the fam^ 
inducements and frpm the fame motives as if your 
terdifl: wasa TOte of approbation. I do n6t wondet 
that the gdvernfhent of Ireland (Tiould (land ap«t 
palled at the flat* to which we are reduced. I 
wondet hot they ftio old ftart at the public voicef 
ind labour to ftifle Or to contradict it. I \^onder 
fiot that zi this arduous cri{is> when the very ex« 
idehce of the em];>iTe jsat (lakeland wh^n its firong^ 
eft and mbft t>recfoas limb is not girt with the fword 
for battte; bdt prefied by the tourniquaC for amptil- 
tation ; M^hen they find the bbldfoefs of death already 
begun in'thofe esttreniritieaf whieve it never ends] rhsf 
they are terrified at* what they have done, and wilk 
to fay to the ftirviving parties of that empire, <f rhey 
cannot fay that we did it.*' I wonder not that they- 
^ouild confider th^ir condu^ as no imt^aterial qttef* 
tion for a court of criminal jurifdidlion'. And wiflfi 
anxioufiy as oA an inqUeft of blood for the kintt 
acquittal of 'a friendly jury. I wonder not that th^ 
^ould wifli to ciof(6 the chafrt they hafve opened By- 
flinging you into the abyfs. But tfuft me, my coun- 
trymen, you might perifh in lU but you could not 
elofe it; truft me if it is yet poffible to clofe it, ic 

<!ian be done only by truth and honour; trufl: me 

than 
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that fucb an efFcft could no more be wrought by 
the facrificc of a jury, than by the facrifice of Orr; 
As a date tn^afure) the one would be as unwife and 
unavailing as the other ; but while you are yet upon 
this brink, while ybu are yet vifible, let me before 
vc part remind you once more of your awful (itua- 
tion.-'— The Isiw upon this fubjcS gives you fuprfeme 
dominion. Hope not for inuch afliftance from his 
lordfliip. On fuch occafions perhaps the duty of 
the court is to be told and neutral: I caniiot bfit 
kdmire the dignity he has fiippoited during this 
trial; I aim grateful fot his patience; , But let me 
tell you it is hdt his province to fdn the facred flime 
of patriotifmin the jury box; as h^ has borne whh 
the. little extravagancies of the law, do you bear 
vith thfc little failings of the prefs; Let me thefc* 
fore remind you, that though the diy faay foon 
xbme when <iur aflies fhall be (c^ttered before the 
ixrinds of heaven, the ineniory of what you d6 
cannot die; it will carry down to your pofterrtyi 
your honour or your flrame. In the prefence and 
in theriame of that e^er living God, I do therefore 
conjure you to refleft that you haveyodr charaflers?, 
your confcienccs, that you hav6 alfo the chara6ler> 
7>erhaps the ultimate deftiny of your cotintry in 
your hands. In thit awfiil name; I do conjure 
you to have mercy upon your country s^nd your- 
felves, and fo", to judge now, as you will hercaftclr 
be judged; and I do noM^ fubmit the fate of my 
tlienti and of that country which we yet have, iff 
Common, to your difpobl. 
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ABSTRACT OF THE INDICTMENT. 

Mr. OLIVER BOND, yoti ftand indiacd, for 
<!^ riot having the fear of God btefore your eyfesi not 
<< the duty of your allegiance confideringy but bein^ 
<< ioiovted and feduced by the ihftigation of the devil> 
<< you did with other faife traitors, tottf^ire and 
«< meet together, and contriving and imagining with 
U allyour ftrength 'this kingdom to difiurb^ and to 
^< overturn by force of arms, &c. the goVerntnent 
M of this kingdom, on the toth day of May, in the 
'^^ thirty eighth year of the reign ^f the prefent king» 

pa «^ U 
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« in the parifli of St. Michael the archangel, did 
<<^ confpire and meet togtthei^ B^^ut ihe means of. 
*^ overturning the governtneiit ; Jind his majefty of 
** and from his royal ftate, power and government 
" of this country to deprive and put j and that yoii 
" Oliver. Bond^ wUh other falfe traii;prs, did meet 
<« together and make refolutions to procure arms 
" and amniunition for th6 purpofe of arming men 
" to wage war againft our fovereign lord the king • 
*« and did confpire to overturn by force the lawful 
^f government of thia^ kingdomi and to change by 
«< force the government thereof; and did aflemble 
<« and meet together to raife a rebellion in this 
<< kingdom ; to procure arms to aid and ai&d in faid 
'« rebellion ; and that you, Oliver Bond, did aid 
<^ and cauCe Thomas Reynolds to be a colonel in the 
<« county of Kildare, to aid and affift in the faid re- 
*f bellion, and did adminifter unlawful oaths to faicf 
^f Thomas Reynolds^: and to certain other perfons 
«^ to be united Iriflimen, for the purpofe of over* 
'c tui^niiTg hf force the gov6rniiient of this kiag^ 
^f^dpms and you the faid Oliver Bond, did coUeft 
<« fums of money to furnifh arlms and ammunition' 
*? to the perfons in faid rebellion, againfi; the duty* 
*« of your allegiance, contrary to his majefty 's 
*V peace, his cfown and dignity, ar^d contrary to the 
cc .fofin of the ftatute in that cafe made and provi-' 
*^ ded. And whereas a public waii, both by land* 
<\ and fea, is, and hatUbeen carried on by perrotirf 
^^ el^rcifing the. powers of govemmeht in France; 
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f( you the (aid Oliver Boxid^ not^^haring |hp £^aip.|^ 
«< God before your eyes> did a^d Andraffiftftbe Fieiich 
<< ftnd mea of France to invade 4 bis l^iagdomy U^ 
^^. overturn by force the goyer^ineof of thia kingr 
f^ dom> and to comp^fs and iznagine tb^ death of 
f < the kingf and fo forth. On this^ indhStment> yout 
<( Oliver Bond have been this day arraigned> and 
« have pleaded not guilty^ and fio^r (ris^l ^ay^ pyt 
«< yourfclf on God and your country. 



MR. CURRAN. 

My lorbs and gentlemen of the turt> 
I am counfcl for the prifonef at the bar — it is my 
duty to lay his cafe before you. It is a dutyi that Kt 
any t)me would be a fainfnl one to me>. but at prefent 
peculiarly fo ^ haying> in the ppurfe of this lomg 
trial) experienced great fatigue both of mind and of 
body? a fatiguel have felt in common with the learned 
judges w ho prefide on the bench >l^nd with mybrethreo 
6f the bar; I feel as an advocate for my client the duty 
of the awful obligation that has devolve4 upon me^ 
—I do not mean^ gentlemen of the jury, (o dilate 
on my own perfonal fatigues? for I am not in tbc 
habit of conudering my perfonal ill date of health^ 
or the anxiety of my mind> in difcharging my duty 
to clients in fuch awful (ituations> as in the prefent 
momentous crilis ; I have not been in the habits gen- 
tlemen of the jury> to expatiate to you on perfonal 
ill health; in addrelfing myfelf to jurors on any 

comnoii 
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f#siiiion M^e&i I have not been in the habit of 
uddreSng nyfeif to the interpoiition of the co\irt> 
or to tiie good natured eorifideration of the jury » 
Tin behalf of my 'client. • I have mentioned indeed 
iny own enfeeble worh out body » and my worn 
out ftate of mindj not put of ahy paltry refpe£l to 
inyfelG nor to dfaw your* 'attention to royfelf, but 16 
Induce you to reflea upon this': that in the weak-- 
nefs of the advocate* the cafe of my cltent* the 
prifoner at the bar> is not implicated'; for his cafe 
is fo ftrong> in fupport of his innocence, that it is 
not to be weakentQdo by ^he iis^becility* or the fa^ 
|igue of hU a^dvocate. ' v > 

' Gi!;ntl£men of the jury* I lament that this 
cafe has not been brought forward in a 0mple> and 
in the ufual way* without any extraneous matter- 
being ii\troduc^d into it* as I think injuftice* and 
as.rthinl; m humanity* it ought to have been. . I' 
lament that. >ny little artifice3 fliould be employed 
upon fo great 4nd (blemn a cafe as this* more efpe** 
dally in defperate times* than upoQ more ordinary- 
occslnohs* imd fob^e allegations of criminality have 
been introduced* as to perfons and things* that 
Ought iio^ ih my opinion tp have been adverted to, 
in a cafe like this^ ' What, for indance* has thi? 
cafe to do with the njbtion made by lord'Moira irt 
tlie houfe of lord? in Ireland* in February laft* or- 
the accidental cbnverfations with lord Edward Fitz- 
fjcrald ? If ]^ou have a feeling for virtue* I truft that 

au« ., . . lord* 
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lofd lifoira will be revered as a cbaraAer tbat adds 
a dignity to the peerage. What made that noble 
chara6^er forego his great fortune* to qait his exten* 
five demenfeS) and the tranqaillity of the philofo- 
phic mindy but in the great and glorious endeavour 
to do Service to his country ? I muft repeat^ he is an 
honour to the Irifli peerage. Let me ajBc» why 
was the name of lord Moira* (or lord Wycombe 
who happened to dtne at Sir duke Giflkrd's) intro- 
duced into this trial ? what has that motion which 
lord Moira introduced in the houfe of lords to do 
with the trial of Mr. Oliver Bond on a charge of 
high treafou? Gentlemen of the jury> you have 
been.addTefied as^gakift aperfoui by whom a fire 
has been fnppofed to • have been kindled^ and this 
too at the period of its being cxtinguiflied. Some 
ignorant perfoos in the crowded gallery having 
created (bpicnoifein the courts prevented the learned 
advocate a few minutes from proceeding — ^The 
court faid they would punifh any perfon who dared 
to interrupt the counfel for ibcprifoner* and faid 
they hoped Mr. Curran would be able to proceed 
in dating the prifoner's cafe.) Mr. Curran in conti- 
nuation — I have very little hope to be able to dif* 
charge my duty % but I impute the interruption, to 
mere accident ; I cannot fuppofe it was levelled 
^gainft me> but I am afraid it was excited by pre* 
judice. — (The court remarked> they would'maintain 
the peace and decorum of the court* and they would 
j^uard th; prifoner from any prejudice.^ Mr« Curran> 
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jwur will ftate the fafts of the prifonei 's cafe to the 
jury, and fliall not be interrupted) — ^r. Currant' 
in continuation* Gentlemen of the jury, I was 
cautioning you againft being prejudiced againft my 
^afprcUQ.ate client ; I fear, there is much rcafon 
Y^hy 1 {bpuld caution you againft the influence of 
Vy.:PI[Q*^ifiC> agiinft the prifoner at the ban You 
are to decide on your verdift, by the evidence? 
given and. the evidence that on. the part of the pri- 
ioDer, will be laid before you, and you will fee the 
evidence do^s not fupport the profecution* You 
will bianifh any prejudices, and let your'verdi£l be 
Ihe rctult of cool and deliberate inveftigation ; 
and not giyen in the heat of the feafon when men's 
jninds, may be heated by the circumftances of the 
times. I (hall lay before you the cafe of my client^ 
to controvert the evidence given on the part of the 
profecutioo, and fhall offer to your confideraEtion ' 
(ome obfervations in point of law, under the judicial, 
tontroul of the court as to matter of law. I wili 
fh-ip my client's cafe from the extraneous matter 
that has been attempted to be faften^ on it. I 
feel, gentlemen, the more warm, when I fpeak to 
you in favour of my client's innocency, and to 
bring his innocency home to your judgments. I 
know the honefiy and re£litude of your chara£lers> 
and I know my client has nothing to fear from, 
yojar underftanding. It is my duty to date to you»: 
we have evidence to prove to you, that the witnefa 
on the part of the profecution is undeferving of 

credit* 
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credit* and it is my duty to apprize yoii, that it 13 
jroiir dut> to examine into the moral charader of 
iht vitnefs, that has been produced ; and it is ot 
the utmoft concern you fliould do thiis, as your ver- 
di<Jl is to decide on the life or death, the fame or 
difhonour of the prifoner at the bar. With refpeft 
to profecutions brought forward by ^he ftate> I have 
ever been of opinion* the decifion is to be by the 
jary, and as to any matter of law the jury do detiiire 
information from the cour^* for jurors haye by the 
conditution a fixed and permanent power to decide 
on mat.ter of fa6^, and the letter of the law the 
fovereign leaves to be expounded by the mouth of 
the king's judges. Some cenfure upon fomeforiner 
occaGons hath fallen on fortner judges* from a 
.breach of this doArine. Upon a former occafion I 
differed in my opinion from the learned judge who 
then pfftfided, as to what I conceived to be the law, 
as to what is to be conftrued in the law of high 
treafon* as to compaifing or imagining the death 
of the king ; I am not afbatned of the opinion in 
a point of law I entertained* I never fhall be afhamed 
of it. I am extremely forry I fhould differ from 
t^e bench in opinion* on a point of law* but judges 
have had different opinions upon the fame fubje£l ; 
where an oyert-aA is laid of c6mpaffing and ima* 
gining the death of the king* it does not mean ia 
condrudion of law* the natural difiblution of the 
king* but where there was not the fa6l aded upon> 
]>ut confined merely to the intention a man had ; the 

* prooC 
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proof of fuch intention, Biuft according to lord Cok^^i 
and Sir M. Foftcr be proved by two wHnejffis in Eng- 
land ; the ftatate of JEdward III. provides again^ 
the event of the death of the king by any perfoii 
levying war, whereby his life might become en- 
dangered. The proof of fuch oviert-aft muft in 
England be fobftantiated by two witneffesi how it 
comes not to be fo fettled and required in Ireland^ 
is not accounted for. Before the ftatute of Edward 
in. the law relative to high treafon was und^fined^ 
which tended to opprefs and harrafs the people,, 
fox by the common law of Bngland, it was formerly 
a matter of doubt, whether itVas neceflary to have 
two witneffes to prove an overt-act of high treafon. 
Loord Coke fays, that in England there muft be two. 
witneffes to prove an overt-afl ; it feems he was 
afterwards of a contrary opinion, but in the reign 
of William III. a ftatute paffed, and by that ftatute 
it appears there muft be two winejfts^ but when that 
flatute came to be enabled here, the claufe relative 
to there being twe witneffes to an overt aft of high 
tieafon, is not made the law in Ireland, but why it> 
was not required tn Ireland is not explained. By 
the Engliih a£l of William III. in England, the 
©vert-a6i muft be proved by two witneffes \ry Eng* 
land, but it does not fay in Ireland : but as the 
€»t>minon law of England and the common law oi^ 
Ireland is the fame, the confciences of an Iri(h 
jpry ought to be fully fat isfied, by the i^fwony 06 
1;^ vAtneffes to an ovcrt-a6l ; but, on this point|^ 

however^ 
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however, fomc of the Irifli judges are of opinioiij 

t)iat' two witneffis are not in Ireland requiried to fubi^ 

ftantiate an overt*a£l> therefore their opinion mu{^ 

be acquiefced in. Let me (uppofe that Confucrus> 

P)ato, Soldn or Tully, oraoyjbther gteat philofo- 

pher> was of o^inion^ on any }>articular j^nt> as 

ftippcyfe for inftahce> that on the fiatute of Wm. 

III. in order 'to haVe ajull and equal trial there 

niuf^ be two witheffes to prove an ovfertaft; Black- 

fione and Montefquiea are of opinion^ we fliould 

have the equal ]pirote£li6n to our liberties* why then 

Aiould riot a jury in Ireland requirie the fame evi*' 

dence> r. e. two witneffes here^ as well aS in En* 

gland h The learned Couhfel referred to ftatute of 

Edwaid IlL— aft of king William IIF. on* high trea- 

fon> Blackfton^'s commentaries^ Mbntefquieu's fpi- 

lit of laws> Coke on Littleton^ and fir Michael 

Toiler's pleks of the crown. ' 

■ • • < • 
Gentlemen of the jury, let me ftate to you 

in the cleared point of view th^ defence of the pri* 
loner at the bar^ and fee what has been the nature 
of the evidence adduced — The prifoncr at the bar 
is accufed — of compaffing or imagining the death 
of the king, and of adhenng to (he king's enemies 
—the evidence againft him is farol and %uritten evi- 
dence. N0W9 gentlemen of the jury^ I will ven-* 
ture to obferve to youj that as tothe written evi- 
dencci if fufFered to go before you by the courts it 
is only as evidence at large; but as to the credibility 
i ■ ' ■ of 



220 

of it> thi^t is for you to decide upon — Mr* {(ey^ 
holds> in bis parol teuLXDony> has fworuy that he 

•A * ' « ■ » 

vas made an united Irilhman by the prifoner at the 
tar—Mr. Reyaold* f^ys. he was fworn ^o what he 
coniidered to be the o^Je6ii of that fociety — he da- 
ted them to you I but whether true or falfe is for 
you to determine} by the credit you may give to his 
teftimony. This is the third time Mr. Reynolds 
l[ias appeared in a court ofjudice^ to profecute the 
prifonera. H^ fays the 6bp6l.s of, the united Iriih* 
men» arci to overturn (he preTent government^ and 
to eftahliih. a republican form of government in its 
fteadi and to comfort sLnd abett the Frencb> on their 
ihvading this kingdoms ihould fuch an event take 
place-*-you have heard his te{limony> let me aflc, 
do you think him incapable of being a villain? do. 
you think him to he a villain ? you obferved with 
what kirk! of pride he gave his teftimony, do you 
believe his evidence, by the folemn oath that you 
have tafcefi ? or do you believe it was a blafted per- 
jury ? can you give credit to any man of a blafted 
cliaractef ?— rlt has been the misfortune of many- 
former jurors, to have given their verdict founded 
upon the evidence of a perjured witnefs, and oa 
their death bed they repented of their credulity, in 
convifling a man upon falfe teftimony; the hiftory 
of former ages is replete with fuch condu61/ as 
tfoay be feen in the ftate" tiialsV in the cafe of Lord 
|Cimbokon and Titus Gates— the then jurors convi6l- 
dd that nobleman, but fome time after his death> 
< ■ ■ •-■ i -'• ■ the 
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the jiirors difcovered they had given Implicit credtt 
to a witnefs iinworthy of it; and the lawyers of 
thofe times might have faid '^ I thank Qod they 
have done the deed." — Does not the hiftorjr of 
human infirmity give many inftances of this kind ? 
gentlemen^ let me bring you more immediately to 
the cafe before you ; had we no eviddnce againft 
Reynolds, but his own folitary evidence ; from the 
whole of his evidence, you cannot cftablifh the 
guilt of the prifoner at the bar, take the ^hole of 
his evidence into jrour confideration; it may ap- 
pear he is unworthy of credit. He told you lie 
got information from M'Cann on the funday morn 
ing, that the meeting was to be on monday morn- 
ing at ten o'clock — Reynolds goes immediate^ 
ly to Mr. Cope, and gives him that information— 
on funday afternoon he goes to lord £dward Titz* 
getald, and fhews him the orders iffued by captain 
Saurin to the lawyers corps: then, faid lord Ed- 
ward, I fear government intend to arreft me, I 
will go to France, and haften them to invade this 
country — government has no information of the 
meeting of the provincial delegates at Bond's; no, 
no, fays Reynolds, that is impoffible — Reynolds 
wrote to Bond he could not attend the meeting, aa 
his wife was ill, Reynolds did not go to the meet- 
ing, — Bond was arreft ed on the motiday morning; 
on monday evening at eight at night Reynolds goes . 
to lord Edward in Angierftreet, met him, and goes 
again to liim the next night, and lord Edward con- 
terfed with Reynolds about his (lord Edward,) go- 
ing 
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iDg to France. — ^Reynolds then ^ept to Kild^re* he 
gave the moft folemn aflurance to the delegates at a 
meeting there^ that, he never gave information of 
the meeting at Bond's — now fee how, many oaths 
Reynolds has taken; he admits he took two of .th^ 
oaths of the obligations^ to the foci ety of united 
rifhmen. He told you lord Edward advifed him 
to accept of being a colonel of Kildare united Irifli- 
ioaen's army> and yet be fays^ he afterwards went 
to Bond's^ and Bond advifed Reynolds to be a colo- 
jieL It appeared in evidence that Reynolds was 
treafdreri he took two more oat hs> one as colonel > 
and one as treafurer> and he took the oath of alle- 
giance alfo> and be took oath to the truth of his 
teftimony> at the two former trials and at this ; on 
which do you give him credit ?— jgcntlcmen in order 
to narrow the queftion^ under your confideration, 
as to what Reynolds faid^ relative to lord Edward's 

I 

converfation> is totally out of this cafe; it can have 
no weight at all> on the trial of Mr. Bond for high 
trealbn^ in the finding of your verciift. — How^ or 
in what manner> is the priJToner at the bar to be af- 
fefled by it; I fubmit to your lordfhip that the de^ 
clarations of lord Edward to Reynolds^ when Bond 
was not prefent* is not attachable to the prifoner.— * 
Mr. Reynolds has given you a long account of a 
converfatibn he had with Mr. Cope, relative to 
the proceedings of the fociety of united Iri{hmeh> 
and Mr. Cope faid> if fuch a man could be found 
as deferibed by Reynolds, who would come forward 

and 
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and give inform ation» be would deferve the epith<^ 
of faviour of his country — thus by Reynol4s's evi- 
dence! it would feem that Mr. Cope was the little 
pooey of repentance to drive away the gigantic 
crimes of the cohjfus Reynolds — but remember/ faid 
Mr. Reynolds^ though I give information I won't 
facrifice my morality ; I won't come forward^ to pro* 
fecute any united Irifhman. N09 no ; like a ba(h- 
ful girl higgling about the price of her virginityf 
I am determined^ fays Reynolds^ to preferve my 
charader — I will give the communications; but do 
not think I will defcend to be an informer — I will 
acquaint you of every thing againft the united Irifli- 
2nen> but I mull preferve my credit — I tell you the 
defign of the united Iri{hmen> is to overturn the 
conftitution — I will lead you to the threHiold of dif- 
covery — but I won't name any price for reward- 
pray don't mention it at all — fays Mr. Cope> a man 
would deferve a thoufand or fifteen hundred a year 
and a feat in parliament^ or any thing if he could 
give the information you mention — no fuch thing is 
required^ no fuch things fays Reynolds— *y on mif- 
cake me; I will have nothing in the worlds but 
merely a compenfation for lofTes — do you think I 
would take a bribe ? I aik only of you> to give me 

1 

leave to draw a little bit of a note on you^ for five 
hundred guineas ; only by way of indemnity* that 
is all> merely for indemnity of lofTes I have fuftain- 
ed or am liable to fuftaij;i ; gentlemen of the jury* 
don't you fee the vaft diftinelion* between a bribe 

and 



ink I pt&iihiifai flMetiiig of d«?«gatM, but he h»i 

hot ventured to tell jfou ^hfere the -prnvinHal coni^ 

httui met ; — he hai fimply faid there was a pro* 

•Wncial cotttinittee ? — It was a qaeftion of great con- 

^em, t have doiibts about it; — It is not ftated to ttie 

trhat thefe important confnUaiions were al)oUt,— ^ 

Froni M^Cann he heard thai: a Baronial meeting 

tras to be at Bond's on the i 2th of March, and that 

there was material hujinefs to trarifa^^ and defired 

Reynolds to attend — that is all that Reyiiolds heard 

from M*Cann, arid M'Cann is noW no m'bre, and this 

part of the cafib is in doubt arid obfcutity. — For my 

j[)art I atn not fatis^ed, that an]^ thing cfriminal did 

pafs at the n^eeting at Bond's on the 1 2th of March 

— No man can fay fo— on the evidence prbduced, thcjf 

do not fay that, — they only iofuffofe there was.-^-* 

Was the jury to judge of their own prefent view» 

I do not think they would come juftly, wfth their 

'i'erdiA of condemnation. — The queftion i^ xk6t$ 

whether there was any meeting at Bond's, but what 

was the objeft of that meeting ? — Botid was iii tht 

v^are-houfe in the ctiftody of the gu&rdV afterwards 

he came up to the roomi with Mr. Swan.— At Bond's 

there vi^as a ipecting of the United Iriflimen; and 

though Bond was not taken in that room, yet .Bond's 

charge is mixed with the guiltof that meeting.-^— The 

bvert-a6l in the indiftment, is of cor^fpiring to levy 

war, &c. It is material, to obferve in this part of 

the cafe, it was a hare conf piracy ^ to levy wat j it b 

not> as I conccire, high treafon ; the bar^ intentioM 

does 



^per bBly> for- anothdr two hundred guqieai^ ydL 
t truft you will excufe me, I will not pofitivelj; 
ttke any more.— He might, I imagine, be comparr 
ed to abafhful girl, and fay. What fliall the brutal 
arms of man, attack a country maid, and (he not 
fiipulate for full waged ; when her gown fhortens, 
and her apron buids arunder ; and {he (inks to the 
view of public proftitution; perhaps he pra£lifed 
upon her virtue^ when fhe thought he was gaining 
the affeSions of that innocent dupe in private.— 
Do you think that Reynolds would touch a bribe, 
and become an informer, — noi no, he faid he 
Would be no informer— but did he not content to . 
do a little buHnefs in private — and did he not get 
inoney for it ? Perhaps he faid, I thought to be no 
villain — I woKild ifDt have the world think me a 
villainy ytt as I can confide in myfelf, why Ihould 
I mind what the world fays of me> though it ihould 
call me villain ? but is it not a real fa£l p-^Even 
though I (hould become the talk of all the porter 
liouies, though I (hould become the talk at all the 
tea tables, yet perjury is not brought} home to me.— 
|7o> ho human being, has knowledge of what is rank- 
ling within r Has it not been faid, I was an honeft 
snan, to come upon the public board as a public: 
informer? they did call me an honeft man, and a 
worthy, a refpeSable informci', and thus my cha- 
ra£ler is at bay.— -The world indeed heard of the 
progrefs of thefe crimes, and that I was unfortu- 
guuely an united Irifliman.— -He told you there 

<i was 
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i^t the bar,— the watch word was is M^Cann hen / 
it was for the admiffion of no perfon, that M^Cann 
did not know ; it had ilo relation to Mr. Bond. Has 
this no weight with you> gentlemen of the jury } 
do you feel anxious, to invefiigate the troth ? if 
you believe Reynold's, the meeting was for the 
worft purpofe, but was it with the knowledge of 
Bond ? for Bond faid to Reynolds, I can give you no 
inform tttiony go to M^Cann he can inform you'^-Vpon, 
the evidence therefore of Reynolds^ reds this man's 
life, for ihe Sviitten evidence found in the room, 
cannot in my apprehenfion afFedl Bond, he was not 
in the room j if you, as no doubt you will* be of 
opinion. Bond was not in the room 9 where the pafers 
werefoundn'^Thtxt is not any evidence of the con* 
verfation before Mr. Swan came, and be found on 
the table a paper written on and the ink not dry.. 
^^I A B was duly eledied.** — it was not found upon 
tbefrifoner at the £ar— -the papers found might afie£l: 
the ferfons in the room — but at the time of the feizure 
of thepapers. Bond was in the ware>houfe in cuftody 
of fergeant Dugan> and was not brought up ftairs, 
until after the arreft. The papers found upon 
Bond might be read in evidence againft him, but I 
conceive not thofe found in the room. What was 
the intention of mentioning the letter from Rey- 
nolds, found on the prifoner at the bar? It was 
ftated, but not read in evidence, merely to apolo- 
gize for Reynolds's not attending the meeting on 
the lath of March, Reynolds fays he got it again, 

and 
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and butnt it-^fi^eyiiolds did not pretend to ftate to 
you9 he knew from Bond^ what the object of the 
XQeeting was ; — and it is material to obfenre^ that 
Bond's name was not found entered^ in the Ufi of 
the ferfans who made returns, and attended the 
meeting : — Bond has been refident in this city twenty 
years ; in your walks of life* gentlemen of the jury, 
you never heard any thing to his prejudice^ before 
ihh charge. — If know my duly to my clients and 
muft tell you if you have 'had prejudices^ I know 
you will difcard them ; I am not paying you any 
compliment) I have fpoken under the feelings of 
an Irifhman> during the courfe of thefe trials ; I 
have endeavoured to fpeak to your underftandingfTj 
I have not ventured to entreat you> o^ behalf of my 
clients becaufe I am fure you will give your juftice» 
and your merits free operation^ in your minds and 
confcinces i^t this trial. I ana fure you will tiy 
the caufe fairly^ and admit every circumftance into 
your reflexions ; in a cafe between the crown and 
the prifoner) I have not ventured to addrefs you on 
the public feelings^ at this important crifis>- jroa 
will preferve the fubjeA for the fake of the law* 
and preferve the law for the fake of the crown. 
You are to decide by your fober and delrberate un« 
derRandings, and hold the balances ^qual between 
the crown and the fubje£l> for you are called npon> 
to pronounce your fentence of condemnation^ ot 
licquittal of the prifoner at the bar.*— If you fhouM 
\^ miftakcn in your TerdiA^ it cannot fltake the 
^ ' fafety ^ 
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Ikfety of the ftate ; you are called upOii> with the 
•Icfs anxiety J becaufe whichever way your Verdi6l 
"inay bej you are not to be told> remember the 
fafcty of your king, or your own fafety ; you^ 
are to have in recollection your folemn oath> ta 
decide according to ^he evidence, and give fuch a*- 
Terdi£l> as may always be fatisfa6iory to your coa- 
iciendes, at the laft moincfnt of your exigence. The 
court will tell yoyt, h is your 'province to decide* 
on matter of fad, and as to opinion on matter of 
law, the court will explain tb^t to you. Your verdi£t' 
^n never di^. As to toiy opinions of the lawy- 
"whatever they may be, I ihall never have an op*; 
portunity of uttering to y6u again; your verdi£l. 
will (lamp infamy on the prifoner, pr fupport the 
tbrorn* of the lawi I need not remind you that the 
prefent moment i& awful.— My friends, if you fufier.. 
^our ^onfciences to be influenced, to be degraded^ 
Into opinions of the ^nfeiquences of your verdid;. 
you are bound to decide by tbe'evidencejs, the glo*. 
lipus 'pnvilege of trial by jury I ! ! If martial law 
mpft cut the ttiread of brotherly affe<£lion, tl^e necef- . 
jGty of it will ceafe, for verdi^^s of honed jurors will 
refiore your country to peace and tranquillity; and^ 
^he liberties of youc country .will by that means be- 
iecijired; the fupreme government of a nation, be pro- . 
tei^ed and fupported, whatever th^ form of that go- 
^rnment may be ; kt ^e however aik, is there no 
fpecie5 of law. to be reforted to but urror ? let me . 
C|bferv^ to jou, that t;he moral law ia dcItrQyed, 

.. ..r'. . .,./> ' : , .... when _ 
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when it is flained with the effuiion of blood» ai^ 

it is much to be regretted, when the terrors of thif 

criminal law are obliged to be reforted (o, to ea- 

foice obedience to the common law of the landj 

r 

by the people, for the fword may cover the land 
with niiHions of deluded men, — Is it become DC- 
ceiTary, to hurl deftruilion round the land, till it 
ihivers into a thoufand particles, to the deftru£tion 
of all moral law, and all moral obligations ?. — By* 
the common law of the land, no fubje£l is to be 
deprived of life, but by a trial by hisfello^ fubjeds; 
but in times when a rebellion prevails in any coun- 
try, many fuffer without the femblance of a trial 
by their equals. From the earlieft period of hiftory 
down to the prefent time, there have been fecn in 
fome parts of the earth, inftitnces where juror3 
have done little more than recorded the opinions, 
given to them, by the then judges, but it is the 
laft fcene of departing liberty, I have read that 
in the period of the rebellion, in the laft century 
in England, that jurors on trials, by the common 
law of the land, have been fwayed in their deter- 
mination, by the unfupported evidipnce of an in- 
former, and after times have proved their verdift 
was ill founded ; and the innocency of the convified 
perfons had afterward appeared : trials on charges of 
high treafon, are of the utmoft moment, to the 
country, not merely with refpeft to any individual> 
but of the importance it is to the public that they 
ihould kno^ the bleffings of trial by jury> and 
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tiitt ihc jurors will folely determine on their ycrdi<9', 
by .the evidences* and maturely weigh the credit of 
ike wittuffisi againft any prifoner — Some of thef(^ 
trials of late date> fome of you have been prefent 
at* and you know that (he ohySt of (he court and 
of the jpror8> ar^ to inveftigate the ^ru^h froro'thf 
evidences produced, and th^ jurors are fworn to 
decide* and to bring in a tr^ie verdi6^> s^ccordii^r 
to the evidences. — One witnefs has been examined 
on this trial* which I thiqk does nn^ deferve credit:) 
tmt it is you who are the fole judges* whom you: 
will give credit to; but though jfou know tbis^ 
witnefs has given evidence on two fqm(ieir trialsy 
and though the then jury did give credit to h\i 
teftimony* yet you are not to deteri^in^^ on your' 
yerdiS on the faith or precedent of any former 
jurors. But you are to be folely guided by your 
own confciences* and you will obferve we haye hirf 
here two more witnefles* to impeach the chara£ler 
of Mr. Reynolds* that were not produced on the 
former trials; and you will, no doubt* throw out 
of your minds* whatever did not come this day 
before you in evidence* on the pa,rt; of the profe- 
Cution ; and which will come before you, on par^ 
of the prifoner's defencf. You will find your verdift 
flowing froi^j confcious integritjr* and from the 
feelings of honourable minds; notwithftanding 
)the evidence of the witnefs* Mr. Reynolds who 
has been examined upon the table, and whofe td^- 
tioiony I heed not repeat to you ; perhaps you may- 
be 



833 

be inclined to thinks he is a perjured wijtnefs^ perham 
you witl not believe the fiory he has told^ againik 
fhe prifoner at the bar> and of his own turpitude : 
you will do well to confider it was through a per- 
jured witnefs^ that a RuHel and a Sidney werei 
convided in the reign of James IL — If juries arc 
iiot circumfpedl? to determine ojfly b]r the evidences 
Uduced before them> and not from an^ extraneous 
matter, nor from the flighted Veath of preJMdice* 
^hcn what will become of our boafled trial by jury j 
then'what will become> of our boafted conAitution 
^n. Ireland ? When former jurors decided contrary 
to evidence, it created great efFufioq of blood in 
former times. Let me a(k> will you, gentlemenj 
give a verdifl through infirmit/of body, orthroug^h 
mifreprefentationst or through ignorance? you bjr 
your verdifl, will giye an anfwer to this.— Gen- 
flemen of the jury, you will weigh in youi mindsj 
|hat many inhuman executions did take place in 
former times; though the then accu fed underwent 
the folemnity of a trial, the yerdifls of thofe jurors 
are not in a (late of annihilation, for tbe;^ remain 
on the page of hifiory, as a. bea^con to future jurors; 
the judges before whom the ^hen accufed v^ere tried* 
iiave long finc^ p^id the debt of nature ; they caiu 
|iot now be called to account, why they flirunk 
from their duty — I call upon you, gentlemen of 
the jury, to be firm ii> the exercife of the folemn 
duty you are now engaged in; fliould you be of 
opinipn to bring in a.vcrdi£l of condemnatioiij 

againi^ 
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ag^jnfl; my unfortunate client;. for myfelf I ougbt 
to care ootbing> what impreffions may aduate your 
' ioainds to find fuchf a verdift ; it little regardeth 
zne ; but it much regardeth you, to con(\der what 
kind of men> you condemn to die> and before you 
write, their bloody fentence> confider maiurely 
whether the charge againft the prifoner i^ fully 
proved. If you (hould pn the evidences you havei 
l)eard> condemn the prifoner to deathV and after- 
wards repent itj I fhall not live among you> to 
trace any proof of your future repentance. — I Taid> 
t rofe (6 teil youi what evidences^ we had to pro- 
duce) on biehalf 6f my clients the prifoner at the 
bar ; we Ihall lay evidence before you, from which 
you can infer, that the witnefs produced this day 
was a perjured man ; we have only to (h^w to you> 
lis honeft iaen, that the witnefs is not deferving of 
(Credit, oh his oath ; we have nothing more tooSer» 
on behalf of my client,' the prifoner at the bar, — 
It is your province to deliberate in your confcience3> 
on what evidencie you have heard, and whether you 
will believe the witnefs you haivc heird, or his oath 
or not.— *Let tn^ afk, willyou, upbn the evidence you" 
have heard, take away the life of a man, of this 
kind, as the prifoner at the bar, from his wife and 
fron^ his little children for ever ? I told you, I was 
tb ftatetoyou the evidences, which* we had to bring 
forward, 6n behalf of my unfortunate client; — I 
tell you it is to difcrcdit the teftimony of Mr. Rey- 
nolds ; — when you. have heard our evidences to 
this point, I cannot fuppofe you will give your 

verbid; 



VQrdiA» |Q dpomto death t,he <ii\haps/ aod unfortu- 
Bate prifoiieT at the bar^ and entail infamy on his pof- 
ierity. Wc will alfo produce rcfpeflable wiincfres> to 
lihehicherto unimpeacbed cbara£)er of the prifoner at 
the bar ; that he was a iman of fair hoaeft charaiSiery 
-^— youi gentlemen of the jory> have yourfelves 
known him^ a number of years in this city ; let me 
aik you^ do you not knpw> that the prifoner at the 
bar has always borne (he charader of a m^n of 
ititegrity, and'ofhoneftfame; ands( genttemeh of 
the jury, I call upoir you, toanfwer my queftion> 
by your verdiA.— *•! feel royfelf impreft» with the 
idea in my bread, that you will give your verdifl: 
of acquittal of the prifoner at the bar"; and that b^ 
your verdict you will 4eclare 6a your oaths, that' 
you do not brieve one fyllable, that Mr. Reynolds 
Jbas tol4 yoUr Let me entreat you to put in one 
fcale, the bafe, the attainted, the unfounded, the 
perjured witnefs, and in th6 oppoiite fcale, let me' 
advife you to put the teftimony, of the refpe6iaUe 
witneifes, produced againft Mr. Reynolds, iind the 
witnefles* to the prifoner's hitherto unimpeacfaed 
chara<Ser^ and you will hold the balances mik 
jbftice, tempered with mercy, as your conferences 
in future will approve. — Let me depart from the^ 
fcene, of beholding human mifery, fliould the life 
of my client, by your verdiS be forfeited ; Ihould 
he live by your verdid of acquittal, he would 
rank, as the kindeft father, and protedor of his 
Iktle children, as the belt of huibands, and of 
:\ ... friends. 



friendSf and eter maintain that irreproacbabTe ch««> 
rafter* he has hitherto fuflained in private life. — r 
^ould our witneffes not exculpate the prifoner froni 
the crimes charged on hrm> to the extent as charged 
in the indidment* I pray to Gk>d, to give 700 jthe 
judgment and nnderftanding to s^cquit him. Do not 
imagine* I have made ufe of any argnments to 
miflead yoar confciences* or to dtftref^ yoar feelings* 
No> but if yoQ conceive a doubt in your minds» 
that the prifoner is innocent of the crime of high 
treafon ; I pray to 6od> to give you frrmnefs c^ 
mtnd> to acquit him. I now leave you> gentlemen 
q{ the jury, to the free cxercife of your otrn judg- 
jpitettS} in the TerdiA you may give. — I have nors 
by way of fupplication> addrefied you> in aTgumc'>t; 
1 do not wifh to diftrefe your fee)ings> from tuppli- 
cations> i( would be mod unbefrtting to your can^ 
dour* and underftandmg; — you are bound by your 
oatbsi to find a true Terd}61> according to the evi- 
dence ; and you do not defcrve the ftaiion of jurors* 
the confliturioa has placed you in> if >ou do not 
difcharge the truft the conftitution has vefted in you* 
U> give* your verdi61, freely and indifFeientIy> ac- 
cording to your confcienccs. 
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SPEECH 



JOHN PHILPOt CURRAN, JEsji; 

IN tfEFENCB 

OP 

tABT PAMELA FITZGERALD 

AND 

HER INFANT CHILDREN^ 

At ti4e 

BAR OF TriE' HOUSE 6v COMMONS 
^ IN IRELAND. 

Lord edward Fitzgerald having dU 

in prifon before triaU of the wound he reifeiTed ia 

rcGfting the perfon who apprebciKled hitn ; a bill 

was brought into parliament* to attaint him after 

his death. Mr. Curran was heard at the bar of 

the houfe of commonss againft the bill as counfel 

for the widow and infant children of that, nobleman^ 

(the eldeft of whooi was only four years old*) on 

which OGcafiori iHxi Corraa delUreied the following 

fp^ecb,. 

Mr. 
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Mr. CURRAN. 

- to ' * '. 

I 

Mr. Curran faid) h6 tofe in fupport of a |^e« 
lion prefented >on behalf of lord. Hei^ry Fitzgerald 
brother of the d^ceafed lord £dward Fitzgerald; of 
Pamela his widow^ Edward bis only fon ahd heir> 
an infant of the age of four years* Pamela his 
eldeft daughter> of the age of two years> and Lucy 
his youngeft childt of tlie age of tUrete Months 2 
againft the bill df attainder then before the com- 
mittee* The bill of attainder he faid* had formed 
the divifion of the fubje£): ini6 tW6 parts. It aiTerted 
the fa£t of the late, lord Ed ward^s treafon* and 
lecondly it purported to attainl him>. iuidLto veft 
hh property in the croWn. He ^oiild follow thd 
fame order. As to thre f^rft biiU he could tot but re«> 
mark upon the ftrange loof^nefs of the allegation* the 
bill ftat^ that he had dn¥!h% his life and fmce the 
firftof November laftr committed feveral a6ls of high 
treafon. Without Qattng wlmti or when, oi* where, 
or with whom : it then afFeAed to ftati the different 
fpeci'es of treafon, of which he had been guilty, 
namely confpirtng to levy war and endeavouring to 
perfaade the enemies of the king to invade the 
country, the latter allegatio^i was not attempted 
to be proved ! the cohfpiring to levy, without kc^ 
tiially levying war was clearly no high treaToh* 
iand had been repeatedly fo determined. Upon thii 

prtvfoO*. 
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pTtcviotrs and itoportant que(lion> namely the guilt 
'of lord Edward) (and without the full proof of 
which no punifliment can be juft) he had been afked 
by the conitnittee> if he had any defence to go into ? 
he was confounded by a tjuedion which he could 
not anfwerj but upon a rcry little reflexion he 
faw in that very confofiony the mod conclufiT^ 
proof of the injuftiCe of the bill. For what, he 
faid, can be more flagrantly unjuft> than to enquire 
into a fa<^> of the truth or falfehood-of which ; no 
humah berng can hare knowledge, fave the infor- 
mer who comes forward to aflert it^ Sir» faid he, I 
now aufwer the quedron. I hare no dcfcnfire cvi- 
xlence ! I hare no cafe ! it is iropoffible I ihould> I 
hare often of Itfte gone to the dungeon of the 
captive ; but never have I gone to the grave of the ^ 
<Iead to receive inflru£lions for bis defence — nor in 
truth have I ever before been at the trial of a 
dead man! I oflPer therefore no evidence ^ upon 
this enquiry. Againft the ferilaus exdmfle of which, 
I do proteft on behalf of the public, and againfl: 
the crueky and injuftia of which 1 do proteR : in 
the name of the tUad father y wbofe memory is 
SOUGHT to be dijhcmouredy and of h\s infant orphans , 
whofe bread is sought to be taken away. Some 
obfervations and but a few upon the atfenions of 
Reynolds, I will make. (Mr. Curtan then obferved 
upon the credit of Reynolds by his own confeffion) 
I do verily believe him in that inftance, even 
though I hive heard him aflfert it "upon his oath, 
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by his own confeffioni an infoimer and a bribdcf 
informer. A« man whom feven Terpectable wit- 
Hefles had fworn in i court of jnflice upon their 
oathss not to be credible on his oath — a man upon 
whofe iingle teftimony no jury ever did> nor ever 
oughts to pronouAce a verdi£l of guilty. A kind 
of man to whom the law reforts with abhorrence 
and from neceflityi in order to fet the criminal 
againft the crithcj but who is made ufe of by tb6 
law, upon the fame reafon that the fHoft noxious 
foifons are reforted to in medicine. If fuch the 
mani lobk for a moment at his ftory ; he confines 
himfelf to mere converfation only* with a dead 
man. He ventures tiot to introduce any third per- 
ibui living or even dead ! he ventures to ftate no zSt 
whatever done* he wifhes indeed to afperfe the con- 
du£l of lady Edward Fitzgeraldj but he well kne^r^ 
that even wer6 fliein the country, (he Could not be 
adduced as i^ witnefs to difprove him» 

See therefore if there h€ any one affertion to 
which credit can be given, except this, that he 
has fworn, and forfworn, that he is a traitot, that 
he hasreceiv'ed five hundred guineas to be an infor- 
mer, and that his general reputation is to be utterly 
nuworthy of ctcdit. 

As to the papers it was fuflScicnt to fay, that Ho 
one of them npr even all of them, were even aflerted 
to contain any pofitive proof againft lord £dwar<i, 
that the utmoft that could be deduced from tbefti, 

was 
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Hurks nothing more than doubt or conje^lnre* which 
liad lord Edward been livingi might have been 
calily explained) to explain which was now impof- 
fible : and upon which to found a fentence of guilt 
would be contrary to every rule of juflica or 
liumanity. • 

He would therefore pafs to the fecond quefiion* 
\Vas this bill of attainder warranted by the princi- 
ples of reafon ? The principles of forfeiture in thp 
law of treafon ? or the ufage of parliament in bills 
of attainder? The fubjeft was of neceffity very 
long) it had nothing to attraA attention> but mu^h 
to repel it. But he trufled that the anxiety of the 
committee for jufticej notwithftanding any dulnefs 
either in the fubjedt or in the fpeaker? would 
fecure to him their attention. Mr. Curran then 
went into a minute detail of the principles of the 
law of forfeiture for high treafon. The laws of 
the 'PerfianS) and Macedonians^ extended the pu* 
nifhment of the traitor to the extinSion of all his 
kindred. That law fubjeded the property and life 
of every man, to the moft complicated defpotifmj 
becaufe the loyalty of every individual of his 
kindred was a matter of wild caprice^ as the will 
of the moft arbitrary defpot could be* 

This principle was never adopted in any period 
of our law ; at the carlieft times of the Saxons* 
the law of treafon adVed direSly only on the perfon 
q{ the ciiminal) it took away fiom bim what be 

^ % aiSually 



£44 

ftddally had to roiFeit : his life and property. But 
as to bis chikiTeii} the law jdifclaimed to affeft them 
diredly* they fufEired; bat they fufFered by a ne* 
ceflary confequ^nce of their fathers punifliment^ 
which the law could not prevent and iiever direflly 
intended. It took away the inheritance, becaufe the 
crixninaU at the time of taking it away, had abfolute 
dominion over it, and might himfelf have conveyed 
it away from his family- This, he faid, Vris proved 
by the inftances of conditional fees, at the common 
law, and eftates tail firice the ftattite de Jbonis. In 
the former ^afe, the t.enint did not forftit, until he 
had acquired an abfolute dominion ovier thfe ^ftate 
by th^ performance of the tonditibn. Neither in 
the laher cafe was the eJSate tail mad^ forfeitable^ 
iintil the teiiajlt in Uil had become enstbled iii two 
W'ays to obtain the abfolute dofninioii ; by a common 
xicovery or by a fine. Until th<^h the iSueJn tail» 
though not only the children of the tenant, but 
taking from him his eftate by defceht. Could not 
be difinherited by his crime. A decifive proof, that 
even the early law of treafon never intended to 
extend the punifhment of the traitor to his children 
as fuch, but even this direfl punifihment upon the 
traitor himfelf was to take effe6l, orjy upon a con- 
dition fuggeftedby the unalterable rules of natural 
jufticci namely a judgment founded upon coi^vic* 
tion, againft which he might have madehis defence^ 
or upon an outlawry, where he refufcd to abidq 
bis trial. In tiiat cafe he was punifhed^.b^caufc 
\ - • during 
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during his life the fad was triable^ becaufe dur* 
ing his life the panifhment could aAdireAljr upon 
his perfon; becaufe during his life the eftatcwas 
hi^ to convey* and therefore his to forfeit. ' ' 

But if he died without attainder* a fair trial was 
impoffible* becaufe a fair defence was impoffible* a 
dire6l punifhment upon his perfon was impoffible> 
becaufe he could not feel it; and a confifcation of 
his eftate was equally impoffible* becaufe it was then 
no longer his* but Was then vefted in his heir* to 
whom it belonged by a title as good as that by which 
it had eVer belonged to him in his life time* namely 
the known law of the country. 

As to a pofthunpious forfeiture pf landsj that ap- 

pears to have been attempted by inqueft after death. 

But fo early as the eighth of Edward the 3d. the le- 

gality of fuch prefentments was difallowed by the 

jiidges. And there is no lawyei> at this day* who 

can venture to deny that fince the twenty-fifth a^d 

thirty fourth oT Edward the third* no eftate of in* 

lieritance can regularly be forfeited fave by attain* 

der in the life of the party, therefore the law of 
the country being that unlefs the defcent was iji* 

tercepted h^ an a£lfial ittainder in the life time o£ 

the criminal* it became Vefted in the heir. The 

moment it did defcend the heir became feized by 

a title the moft favoured in law. He might per* 

haps have b^n coniidered fA a purchafer for the 

moft valuable conftdefation* his mothers n^rriag^ 

of- Which he was the iffue. Why therefore was pof- 

thttmgtt^ 
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ilHftnelit attiioder excluded from the proteSire Imb 
ftf treaiioo i Why ht3 it never (ince been enaded bjr 
•rprc^Aive Jaw ? clearly for this reafon ! that ia 
its own nature U is Inhuman^ impolitic and unjuft. 

But it is Taid this may be done by a bill of 
attainder) that the parliament is omnipotent and 
tiuerefoie may do it^ and that it is a proceeding fami- 
Itmrrto our confiitution. As to the firft^ it could 
not be denied that the parliament was in the power 
of (he eountryi but an argument Ixom the exiftence 
of a power to the exercife of it in any particular in-^ 
j^aMC^ i^ ridicntl^as and abfurd* Froi^i fuch an ar^ 
gument it would follow^ that it muft do whatever 
it is able to do; and that it mud be dripped of the^ 
h^ of "all power: the power of abftainlng from 
what 18 Wrong. 

. Mlt^ CuRRAK then endeavoured to fhew that; 
filth a bill ougb^ not to pafs. Firft, becaufe every* 
argumenl againft the juftice or the policy of a prof« 
pedivej was tenfold ftrong againft a retrofpedive 
law. Becaufe every ^4r /»o^/tf{9<? law^ was in itfelf 
an exercife of defpotical power ; that when it altered 
the law of property it was peculiarly dangerous; 
that when it puniihed theinnocent for the guilty it 
was peculiarly: unjuft : thatwhesi it affected to do 
that which tbc eriminal law as it then fiood could, 
not do9 it a6^ed peculiarly vagainft the fpirit of the 
OPuAiiulion-c Which was to contTa£t> and reftraia* 
jteMllaw by the ftriAeft conArudUoflb and not to add: 
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to it by viiididtve ionovatioou Bsti he biik be wa9 
warranted tago much farther upon th^ authority o( 
the Biritilh legiQature itfelf, and to % tha^ the pru)^ 
ciple of forfeiture) even in the profpe£Hve law» was 
altogether repugnant to the fpirit of the Qritifh con« 
Aitution. 

The ftatutes of Anne and of George the fecondfj 
have declared that after the death of the Pretender 
and of his fons> no fuch forfeiture ought nor (hould 
exift. In favour of that high authority* every Philo- 
fophical and Theoretic writers baron Montefquieus 
the marquis Beccaria and many others might be cit<* 
cd. Againft it, no one writer of credit orcharadert 
that had come to his hands. Of the late Mr. Yorke 
he did not mean to fpeak with difrefpeft* he was 
certainly a man of learning and genijciSj but it muft 
be obferved he wrote for a party and for a purpofe^ 
he wrote againft the repeal of the law of forfeiture 
more than for its principles of that principle he ex- 
prefsly declines enteriiig into a dired defence. But 
for the extending that principle farther than it is 
already law* the flighteft inlinua^ion cannot be found 
in his treatife. « 

But* faid Mr Curran* it is aflerted to be the 
ufage of the conftitution in both countries. Of UIIs 
of attainder* he faid* the iiiftances were certainly* 
inany* and moft numerous in the worft tinges* and 
lifing above each other in violence and injuftice* 

^he raoft tolerable of the^i.wa?^ thai which atti^nN 
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ied the man who Htd from juftice^ which gtTe him 
a day to a]^pear» had he chofen to do fo> and ope* 
rated as a legiflatire outlawry. That kind of a£fc 
had been pafled» though but rarety within the pre- 
fent century. There have been many a£)s of attain** 
der when the party was willing but not permitted to 
|ippear and take hi^ tri^l. In tbefe two kinds of 
laalls of attainder) however^ it b to be obfervedt 
that they do not any violence to. the CQAimon lawj^ 
l)y the dcclanng of ^ new crime or a new punifli- 
jatnty hut only by creatyig a new jurifdidion and a 
newoid^r of proceeding. Of the fecond kind that 
)ias been mentioned many inftances are to be found 
in the violent reigns of the Flantagenets and the; 
Tu^orst and many of (hem reviied by the wifdou 
of cooler and jufter umes. Of fuch unhappy mo- 
numents of human frailty ^ lord Coke faid» ^f au-- 
ftrai oblivio Ji non JiUniium UgaU^* 

I BEG leave» faid Mr. Curran^ to differ in that, 
from the learned judge: I iay> l^t the reHcord uponf 
which they are written* be iixlelible and knmortaU 
I fay> let the memory that preferves them have a 
thoufand tongues to tell them> and when juftice even 
Jate and flow, ihall ha>^ rol^bed, their fellow prin- 
ciple of lifcj let; th^m be interred in 4 iponument 
of negative inftruflion ^o pofterity for ever. 

A THIRD kind of bill of attainder might be 
found, which for the firft tiihc dfecUrcd ^he law, 
and attainted the criminal upon it, fuch was the at- 
tainder 
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taiodfir of Sirafibrd. A fourth wIiicIl did no^ cha^lge 
the law as to the crime> bat as to the evidence upon 
which it was to be proved* fuch was the attainder 
of fir John Fenvvick. Of tbefe two laft fpecies of 
attainder no lawyer has ever fpoken with refpeS> 
they were the cruel t3t& of the rancour and injuf- 
tice of party fpirit> nor could any ching be faid in 
their excufe except that they were made for the dU 
itA punifliment of the aSual criminals and whilft 
they were yet living. The only other attainder that 
jemained poffible to be added to this catalogue was 
that of a bill like the prefent> which affe6ls to try 
after the party's death* when trial is impoffible; to 
punifh guilt when pubifliment wi^ impoffible : to in* 
fli£t piiniOiment where crime is not even pretended* 

To change the fettled law of property* to confif- 
cate the widow^s pittance ! to plunder the orphans 
cradle ! and to violate the religion of the dead man's 
grave! For this too there was a precedent* but for 
the honour of humanity let it be remembered that 
an hundred and forty years had elapCed in which that 
precedeht had not been thought worthy of imitation 
\n Great Britain* he meant* he faid* the attainder of 
ihe regicides; upon the refiorat ion , four of them 
were included in that bill of attainder* which was 

pafled after their deaths. 

• • • • . . , 

Mr. Curran then adverted pretty much at 

large upon the circumfiances of that period. A 

king reftoitd> and -by hiib nature* difpofed to mercy; 

^ * ' . " ^ a miniftry 
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a miniftxy 6f Dncommon wifdom> feeing that tbo 
falvation of the ftate could be fccored ofily bj mxld-r 
hefsiand conciliation. A bigoted irritated and. inter-* 
efted fadion in parliament;, the public mind in tho 
higheft ftate of divifion and agitation. For what 
then is that ? that act of attainder reforted to as a 
precedent ? furely it cannot be as a precedent of that 
fervile paroxyfm o£ fimulated loyalty witk whicli 
the fame men> who a few days before had fhoutecl 
after the wheels of the good prote£lor> now rakedr 
into the grave of the traiterous ufurperiind dragged 
his wretched carcafs through the flreets: that fer^ 
vile and fimiUated loyaIty> which affected to bow ia 
obfequious admiration of the falutary lenity whieb 
their vindi^ive folly was labouring to fmftrate.: 
that fervjle and intciefted hypocrify which gave a 
hollow and faithlefs fupport to the power of the mo- 
narch utterly regardlefs alike of his ctiara£ter or 
his fafety. 

That the example which this zA of attainder^ 
held forth was never rerpe6led> appears from tbi8% 
that it never has been followed in Great Britainj^ 
although that country has fince that time been agi- 
tated by one revolatioh and vexed by two .rebellions! 

So far from extending forfeiture or attainder 
beyond the ejcifting law; the opinion of that wife 
a!nd reflecling country w^s gradually maturing into 
St dlflike of the principle altogether: until at Jia^ 
by the (latutes of Anne and of George ciieifecondji 
c ' fhe 



flie dfc^arcs that no forfeitarc or attainder foy treafoa 
fdould prejudice any other than the aflual ofFender» 
nor work any injury to the heir or other perfon* 
^fter the death of a pretender to the throite. Why, 
faid Mr. Gurran, has Great Britain thus condemned 
the principle of foj:feiture? becaufe flic felt it to be 
iinjuA^ and becaufe fhe found it to be inefTedqal. 

Here Mr. Carran went into many reafons to 
prove the impolicy of fcvere peiial laws. They have' 
ever been found, he faid, mbre to exafperate than to 
xeftrain : wfaeie the infliAion is beyond the crime, 
the horror of the guilt is loft in the hbrrbr of the 
punifliment, the fuffercr becomes an objeft of com^^ 
mireration, and the injuftice of the ftatc of public 
odium. It was well obferved that in England the 
highwayman never murdered,^ becauHi there the 
offender was not cdndemtied to torture ! but in France 
where the 'offender was broken on the wheel, the 
traveller feldom or never efcaped ! what then is it 
in England that fends the traveller home with life* 
but the comparative mildnefs of Englifli law? what, 
but the mercilefs cruelty of the French law, that 
gives rhe atrocious aggravation of murder to robbe- 
ry ? the multiplication of penal laws lefieos the va- 
lue of life, and when you leffen th6 value of lifc> 
you leffen the fear of death. • 

Look to the hiftory of England upon this fubjeiSI 
with refpe£l to treafon, notwithftanding all its for- 
jnidable array of death; of 3axon forfeiture; and 

of 



of feudal corruption pf blood ; in wha^: cpuntr^ 
do you read-of more treafons or of more rebellions ? 
and why ? becaufe thefe terroi*s do not refirain the 
traitor. Beyond all other delinquents he is Ukely 
to be a perfbn of that ardent^ enthufiaflic and in- 
^repid fpirity that -is roufed into more deciflye a^d 
defpejate daring by the profpcfl of peril. 

. :Mr. Yorke thinks the child of the traitor> 
maybe reclaimed^ to" his loyalty by the reftitution 
of his efiate. Mr. Yorke perhaps inig^t have 
xeafoned better if del had looked to the ^ill greater 
Ukelihnod of making him a* deadly enemy to the 
- ftatey by the deadly ignominy infliSed on hts father> 

and by the lofs of his own inheri^nce. * 

\. . ■ . . * ■ • ' • 

How keenly did Hannibal purfue his vengeance 
which lie h,^d fworn againft Rome? how much 
more enthufiaf^ically would he have purfded hia 
purpofe^ had that oath been taken upon a father's 
grave ? For the avenging of a father's (^ifl^Lngs \^ 
For the avenging of what he W9uld have called a 
father's wrongs ! 

If I am called upon^ faid he> to give more reafons> 
why this precedent has not been for more than a 
. century and a half repeated* I will fay that a bill 
of attainder is the refult, of an unnatural union of 
the legiflative and judicial fundions ; in-which the 
judicial has no law to reftrain it; in which the le^ 
gifiative has no rule to guide lU unlefs the paffioi\^ 

and 
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anci prejudice Vhidh T^je£^ ^U rule and Iaw> can 
be callod rules and laws : which puts the lives and 
properties of men, completely at the mercy of an 
arbitrary and defpotic power. 

Such were the a£ls of pofthumous attainder in 
Ireland, in the reign of the arbitrary Elizabeth, who 
ufed thefe ads as a mere mode of robbing an Iriih 
fubjedt for the benefit of an Englifli minion. 
Such was the a£t of the ninth of William IIL 
not pafled for the fame odious and defpicable par- 
pofe, but for a purpofe equally arbitrary and unjufi, 
the purpofe of transferring the property of the 
country, from perfons profeffing one religion, into 
the hands of thofe 'profeffing another, a purpofe 
manifefled and avowed by the remarkable claufe 
in that ad, which faves the inheritance to the heir 
of the traitor, provided that heir be a proteftant ! 
nor fo brutally tyrannical in its operation, in as 
much, as it gave a right to traverfe and a trial by 
jury, to every perfon claiining a right, and pro- 
teftcd the rights of infants, until they fhould be 
of an age, and capable to aiTert thofe rights. 

There were yet, Mr. Curran faid, other reafons 
why that precident of the regicides > was not fol- 
lowed in Great Britain. A government that means 
honeftly, will appeal to the afFe£lion, not to the 
fears of the people. A (late mu(l be driven to the 
lad gafp when it is driven to feek proteSion in the 

abandonment 
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alHindbhinent of the laW^ in that inelanchol/ 
aVo^al of its weaknefs and its fear. 

Th&RKFork it was not done in the rebellion of 
, 17159 nor in that of 1745- He had hitherto^ he 
faid) abftained from adverting to the late trMifac* 
tions of Ireland ; but he could not diefraud his 
clients or their caufe of fo pregnant an example. 
In this country penal laws had been tried beyond 
any eKiatnpte of any former* times* what was the 
event? this r^ce between penalty and crime was 
continued) each growing fiercer in the confliA^ 
until the penalty could go no further and the 
fugitiviflttrrttd upon the bredthlefs furfuer. 

From what a fcene of wretchednefs and horror 
have we efcaped ? But faid he? I do not wiih ta 
annoy you by the Jlench of thofe unlmried andunratud 
examples of the havoc and the impotence of penal 
law pufhed to its extravagance. I am more pleafed 
to turn your attention to the happy confequences 
of temperate conciliatory government and of equal • 
law. Compare ' the latter with the former, and 
let your wifdom decide between the temped and 
the calm ! 

I KNOW it IS a delicate fubjei^, but let me prefume 

to fugged what mud be the impreflion upon this 

grieved and anxious country if the rigour of the 

parliament, fhall feem at war with the mildnefs of 

the government, if the people fhall have no refuge 

except in the mercy of the crown, from the rigour 

of their own reprefentatives. 

But 
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BvT if at ttc fame liioinent they fhall fee the con- 
yided and the attaimed fecured in their lives and in 
their property by the wife lenity of the crown : 
iRrhile the parliament is vifiting fhame and mifery 
and wanj upon the cradle of the unfroteclei' infant / 
' who could not have offended. But I will not follow 
the idea> I will not fee the inaufpicioUs omen> I 
pray that Heaven may avert it. 

One topic tttore> faid hej you will permit me to 
add) every z&. of the fort ought to have a practical 
morality flowing from its principle^ if loyalty and 
juHice require that thefe infants (hould be deprived 
of bread ! muft it not be a violation of that princi- 
ple to give them food or fhelter ? muft not every 
loyal and juft mart wilh to fee them in the words of 
the famous Goldeii Bull> *^ always poor and neceffi- 
tousj and for lever accompanied by the infamy of 
their father, languifhing in continued, indigence* 
and finding their punifhment in living and their re- 
lief in dying. • 

If the widowed mother fhould carry the orphan 
heir of her unfortunate hufband to the gate of any 
man> who might feel himfelf touched with the fad 
viciffitudes of human affairs ; who might feel a com- 
paflionate reverence for the noble blood that flowed 
in his veins; nobler than the royalty thatfirjl ennobled 
it: that like a rich ftream rofe *till it ran and hid 

• 

its fountain. If remembering the many noble qua- 
lities of his unfortunate father* his heart, his heart 

melted 
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melted oyer the cakmities of the child> if his heart 
fwclled> if his eyes overflowed, if his too precipitate 
hand was.ftretched out by his pity> or his gratitude 
to the poor excommunicated' fufFererS) how could he 
juftify the rebel tear^ or the traherous humanity P 

1 SHALL trefpafa no longer upon the patience for 
which I am gratefuU one word only, and 1 have 
done. And that is, once more earneftly and folemnly 
totonjureyou to refled that the fadl; I mean the 
fa6l of guilt or innocence, (which muft be the foun* 
dation of this bill,) is net now, after the death of 
the party, capable of being tried, confidently with 
the liberty of a free people, or the unalterable rules 
of eternal juftice. 

And that as to the forfeiture aiid the ignominy 
which it ena£^s; that only can be punifhment which 
lights upon guilt) and that can be only vtngeance 
which breaks upon INNOCENCE H ! 
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Mr. curran 

JL HEN ft«cd the cafe for the plaintiff, in fub- 
flance nearly to the following effeft. 

He began by telling the jury, it was the moft ex- 
traordinary a6lion he had ever met with. It muft 
have proceeded from the mod unexampled impu- 
dence ih the plaintiff) if he has brought itwantonly; 
or the moft unparallelled mifcreancy in the defen- 
dant, if it (hall appear fupported hy ^tqqU And 

s % the 
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cKe ^iftni mud (lamp the inofl: condign and indelible 
difgrace on ihe guilty defendint> unlds an unworthy 
verdift fhould fhift the* fcandal upon another quar- 
ter. On the record the' aflion he faid appeared 
fliojpt and fim'pic;. it was an a£lion of trefpafs^ vi ei 
armisy for an aflault/ battery, and falfe ifmptifon- 
ment. But the fafls that ledio it, that explain its 
nature, and its enormity, and of courfe that (hould 
meafuie the damages, were neither fhort nor fim- 
ple ; th^ noveKy of th^ra? Height fufrprife, the atro- 
city muft fhock their feelingsf, if they had feelings 
to be (hocked ; — but he faid, he did not mean to ad- 
drefs hirikJIlf td amy of their proud feelings of li- 
beity. The feafoil for that was pad. There was 
indeed he^faid, a time when, in addreffing a jury 
upon very inferior vioFatidns of hiimaji i1ghts> he 
h^d felt his bofQin i^itNti f nd fwell with the noble 
and elevating cojafcioufnefs of being a free-man, 
fpeaking to (^ree-men, and fn a fre^ country ; where 
if he was n'ot atblef to communicate the generous 
flajoie to their b6foms, he was not at leaft fo cold is 
not to catch it from them. But that was a fymjpa- 
rhy, which he was not now fo foolifh as to affeA 
either to infpire, or participate. He would riot in- 
fult them by the bitter mockery of fuch ah afH*fia- 
tion; buried ais they were, he did no£ wifli to con- 
. jure up the fhades of departed freedom to' flutter 
tounrf their tomb, to haunt or to reproach them. 
\Vhere freedom is no more, it is a mifchieVoirs pto- 
fanation io ufe her language; bccaufc it tends to 

deceive 
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xiecqrc the man who }s no |oQger frec> upon ihp 
inoft impoTtanc of all points^ that iu the nature gf 
. f he fituatioQ to which he is reduced ; and to make 
him confound the licentioufoefs of wordsi with th<e 
real poflcffipn of frefedom« I^e meant aoc therefore^ 
he (aid^ to call for a h^u^bt/ yerdi^^* that mig^t 
liumble the infol.ence of opprei(fionj or aflert the 
fancied rights of independence. ]Parfromit; he 
only aflced fqr fuch f y^rdid» as might make fon^e 
reparatiofi for (h/e n»ofi extreme and unmerited fuf- 
fering fifd laigbt alfo tend to fome probable mitiga- 
fion of the pub1ic> and general deftiny. For this 
purpofe> he faid> he muQ cany back (heir attentioA 
to the me^lancholy pieriod of 279s. 1^ was at |hat 
fad cri(is> that f {ie4$fendanjtj from aa o^fcure indiyi- 
dual> Aarted into notice a^id co^fequeqce. It is in 
the hot-bed pf pu^ic calamityj that fuch porten. 
tons and inaufpic^s pfoduds are accelerated with- 
out being fnatured. From being a |pwn-major> ^ 
name (^^xcely legible in the lift of public incum- 
InrnnceS) be ^came at oncp invefted with all th^ real 
powers of thp s^oft abfolute aiithori;^. The life 
and the liberty of eyery qian (eemed to be given up 
to his difpofal. WJM;h this genflemaq'^ extraordi* 
siary elevatipa bjegan the iltory of the fufferings and 
rain of the plaintiff. It feems a man of the name 
pf M^Guire was profecuted for fome offence againft 
the fiate. Mr. Hevey the plaintiff by accident was in 
court ; he was then a citizen of wealth and ercdlt> 
^ l^ifiwer in the fiiE line of that bufineft. Vnforiu- 

na^eljr 
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iifitcljr for Iiim> he had heretofore employed the 
witnefs for the prorecutioii) and fband hhn a man 
of infamous eharader. Unfortunately for himfelf^ 
he mentioned this circumftance in. court.:- The coun- 
fel for th^ prifoner in(ifted, on his being flrorn; he 
was fo. The jury were . coj^vinced) that no credit 
was due to the witnefs for thetrow4; and the pri«^ 
foner was accordingly acquitted. In a day or two 
after Major Sirt m^st the plaintiff in the ftreet; aflced 
how be dared to interfere m his bufinefs? and 
fwore by God he would teach 'him how to meddle 
With << his people.'* Gentlemen>'faid fifr. Currah> 
there are two forts of prophets one that derives its 
fource from real or fancied infpiration and who are 
fometimes miftaken. But there is another clafs^ 
who prophecy ^ ^ hat they are determined to bring 
about themfelyes. Of thisfecond> and by far the 
' mod authentic clafs) ]OPas the major; for heaven you 
fee has* no.mono^ly of prediSion. On the follow- 
ing evenihgy poor Hevey was dogged in the dark 
into fome lonely ^lley ; there he was feized he knew 
not^by whom* nor by what autho'rity^and became 
in a moment) to his family* to his family* and 
his friends* as if he had never been. He wis 
carried away iq equal ignorance of his crime* and 
of his deftiny ; whether to be tortured* or hanged* 
or tranfported. His crime he foon learned; it 
was the treafon which he had committed againft 
the majefiy of [major Sirr. He was immediately 
conduced tb a ne^ place of imprifonment in the 

\ *\ caftle-yardi 



csL^tU^yBxdp called the provoft*. Of.itHU mtftGotk 
of mifcryi of which you have iinGc J^rd fo mucbi 
ij^ajor Sandys wa8» aod I believe j^et isi the If eeper* 
A genclemaD of whom I kopv hpsf dangerous it 
is to fpeak ; and of whom every prudent man wilf 
^bink) and talk with all due feyercuice. Ht leemc4 
a twin-ft^r of the- defendant— -equal ia honour»"]a 
confidence ; equal aljTo (fox. who could be fuperior ?) 
in probity and humanity. To .this gentleman was 
my client coi^fignedi and in his cu^ody he remained 
about feyen week9j j^nthought of by the worlds 
as if he had never exifted. The oblivion of the 
buried is as profoui^d as ^he obliyion of the dead; 
.his family may have mourned. his abfence^ or his 
probable death; but why fhould I ii|ention Ip 
paltry a cirqumftance I The fears* -or the forrows 
of the wretched* give no interruption to. the gene- 
ral progr^fs of (hings. The fun^iiofcj a^d the fi^i 

{et> juft as it dtd'before-— the bufinebof the goveru- 

• , • ■ • ■ • - ■ " . ' 

.xnent) the ^ufinels of the caftle* of the fei^* of 

the torture* went on with- the^r ufuaLexa£lne(s aQ(l 
tranquillity; At laft Mr, Hevey was difcQverc^ 
among the fweepings of the prifon ; and ws^ .alt 
lad to* be difpofed of. He was at. laft l|iQnoure4 
with the perlbnal notice of major Sandys*— ^^ |Ievey 
(rays the msjpr*) t have feen you ridie I think ^^ 
fmart fort of a mare; you ca^'t ufe .her bjere ;.y6i^ 
liad better give me an drder for her.*' TJ^e plain* 
tifF> you may well fuppofe* by.thi^ time b^4 f^ tole^ 
rsvble idea of hia fituation; h^ thought ^e might 

hav^ 
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"IhtTe ttnch to hn fron •'refdfaU'and fomething to 
'nope from comjpHaiice; at all events* he ftW it would 
-be a means of apprizing his ftmily that he was not 
dead— ^he inftantly gaVe the OTfrfcr required. The. 
in»pr gracibuOy a^epted it, faying, yoiir courtefy 
\vill ndrcoft you niuch^ you are to be fent down to- 
B^orrow t6 Killceany to be •tried for ybur life ; you 
'^ill moft certainly be nsfhged ; and you can fcarcely, 

think that your journey to the otfe^r \i|brld will be 

' . . . . - . ^ • . ...... 

performed on horfeback. The humane and honou-, 
tMe major 'wa^'e^ualty a prophet with his com« 
fcer. The plaintifFon'the i^ext d^V took leave of 
•his prifoVi, as he ih\>pbfed, for thV lift time, and 
yHs ftni under a guard to Kilkenny, ihen the headj 
quarters of fir Cfiarles Afgil, there to be tried by> 
court-martial for fticli criftie, as might chance to be, 
fllledged againft liim. ^In'airiy''ort^r country, the, 
ftene that look 'place on that occafion might excit.e 
no little horro^, and aftoniihmeht : but with us, thefe 
fenfations are become (ixtinguiuied by frequency of 
Repetition. I am inftruded, t*hat a proclamation 
was fent forth^ offering a reward to any man, who 
would come forward, and give any evidence againft 
the traitor Hcvey. An unhappy wretch, who had, 
been (hortly before condemned to die, and was then 
lying ready for execution, was 'allured by the pro- 
jiofal. His integjrity was not firm enough to hefij- 
late long', between' the alternative' propofed ; par- 
don, favour, and reward, with perjury on one fide ; 
the rope and the gibbet on the other. His loyalty 
^' decided 
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^«cid^ the qoeftfoa tgainff bis (bill. He was eza^ 
annfec^ tiiid Hevcjr was appointed bjp the fenteiice*C 
tmild» and no doabt». enlightened court'inartial> flo 
take the place of the witnefs^. and fucceod to the va* 
ptnt halteip. < Hereyt 7<lo iiiay*ruppofe (continned 
Mr. Cuvran>) now thoqghi bis labours at an end; 
but hemras niifiakeni bis boor was not yet cooae. 
You are probabiy* gentlaaien> or you my lord are 
accounting for bis eicapei by the fort^qate recollec* 
tion of fotne; early dfvduinftancesj tbar might have 
finote upo^ the ' (eniibiUtyi of fir Charles Afgi^^ 
and pade bim b«liete> thai bewsis in debt to provi<« 
dencefpr the life of one innocent though conrided 
>i£)im. But it was not lb; bis efcape was purely 
accidental; Tbe proceedings vjfoii^ hi^ triah hap« 
pened lo meet tbd- ef^ of lordT Cdrn^allis. The 
freaks of fortune 4re |iot always croeH in the bit- 
ternefs of her jociilal^tyy ryou fee (he'cah adorn the 
ipifcreancy of theflav^' iathfe trappings of power» 
and rat{k>:and wealth. 'Bdt her -play fulnefs Is not 
always Lnt|uman; ihe will fometini^ih^her gambols* 
iling oil upon the wounds of the' fufferer; (he will 
fometimes Oive tlie captive from the dungeon and the 
gravCf yrert it/only) that (he might' afterwards re- 
con(ign him to his dcftiny> by the reprUal of capri- 
cious cruelty upon fantaftic comtnireration. Lord 
Gornwallis read the tranfmifs of Heyey's condem- 
nation; his heart recoiled from, the detail of ftupi- 
dity and barbarity. He daihed'hb pen acrofs the 
odious records and ordered. that Hevey (hould bd 
• * forthwith 
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forthwith liberated. I cannot but bigUljr honotrr 
ikb for his conduct in this inftance; noT» when X 
reCoUe£t his pecnliar fltiiatton at that«difaftrous pe-^ 
iiod^ can I much blame him for not having ad:e4 
.tbwards'tfaat court> with the fame Vigour and* indig- 
nation* which hif hathiince fbewn w^itb refped to 
ttofe abominable jo^ifdidions, . Hevey was now a 
inan again — he fhook the duft off his feet agunfl: 
Ilis prifon gate: his heart b^at, tbe refponfe tb the 
■anticipated embrace of his family* arid his friendsj 
and he returned to X>ublin. * Qn his arrival hereis 
ione of the fir(^ perfons he met with was \^ ol4 
friend* major Sandys. • In the eye of poor Hevey» 
juftice atid humanity had {born the major of his 
beams — hf no longer regarded with refpe^i or ter- 
ror. He demanded his mare; obferving* that 
though he 4ight have travelled to heaven, on foot^ 
Jie thought 4t ipore comfortable to perform .his' 
Cfarthly journies on horfebaQk. Ungrateful villain f 
faysthft inajor; isthis^tbe gratitude yot^ fl^ew to his 
ihajefty and to mte* for our clemency to you? You 
fhan't getpofieifioi^ of (he beaft* which you have 
forfeited by your treafon> nor can I fuppofe> that a 
noble animal) that had been honoured with convey- 
ing the weight of duty laind allegiance* could condef- 
cend to load her loyal'loins with the vile burden of a 
convicted traitor. As to the major (faid Mr, Curran)' 
I am not furprifed that he fpoke and adled as he did. 
He Was no doubt adoniihed at the impudence and 
i^dty of caUing the privileges of official plunder 
-.•••.■. intq 
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into qticftion; . Hardened by the nnmberlers iiiftan« 
ces of that modef of unpunifhedacquifition^ he hatd 
etcdtcd the frequency of impunity into a fort of war- 
rant of fpoil and rapine. One of thefe in(lances> 
I feel, I am now bringing to the memory of your 
Ibrdfbip. A learned amd refpefted brother barrif- 
ter^ had afilvercup; the major heard that for many 
years it had borne an infcription otf^^Ertn gobrach^' 
which meant" Ireland for ever." The major coil' 
lidered this perfe vera nee in guilt' for fuch a length 
of years, as a forfeiture of the delinquent veffeL 
My poor friend was accordingly robbed of his cup. 
9tit, upon writing to the 'then attorney generaU 
that excellent officer felt the outrage, as it was his 
nature to feel every thing that was barbarous or bafe ; 
and the miEijor's loyal fide-board was condemned to 
thegrief of reftitufion;; And here,' (faid Mr. Cur- 
ran) let>ttie fay uinly owfi defence, that'thfs the 
only^ ocCafion,-, upon •which I have evet 'mentioned 
this circumftance with the Icaft appearance of light- 
nefs. I have often told the (lory in a way that it 
would not become me to teelit'hcre. I have told 
3n the fpirit of thof6 feelings, which \vere excited 
at feeing^ that one man could be fober and huibane 
at a crifis, when fo. many thdufaMds were drunk and 
barbarous. And probably my ftatement was not 
ftinted by the recoUe^lion, that I hild that perfoh. 
ill peculiar refpeft andregs^rd* ^ But little does it 
fignify, whether afls of moderation and humanity i 
iwrc blazoned^ by grathudca by flattery or by frieiM- 
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ttup; they areVecorded in the heart from which tbefy 
fpruDg: aad> in the hour of adverfe viciffitude> \f 
it fhould ever come> fweet is the odour of their mt- 
inory> and preciops is the balm of their confolation. 
But to return; Hevey brought ^n aSion for his 
inare; The 9>ajor not (:hoo(i9g to coine into court> 
and thereby fugged the prot|able fuccefs of a thou- 
fand a£lions> reftpted the property* and paid the cofts 
of the fuit> to the attorney of Mr. Heycy. It may 
perhaps ftr ike you* my iord> faid Mr. Curran> i^ 
if I wasftatingx what w^s not relevant i;o the aAion. 
It is materially pertinen^ ; I am dating a fydem of 
concerted vengeance and opprefhon. Thefe two 
men aAed in concert ; they n^'ere^i'^her and Aim- 
well. You n(iader ajt, Litchfield ancl I at Coventry. 
You plunderer in the gaol and I tyran^ inihedreet* 
And in o^if^ irefpe<Slive fituations> ire \viU co-operate 
in the cpmmoh* ciiufe of robbery ai|d vengeance. 
And I Hate this (faid Mr. Curran) becapfe I fee ma- 
jor Sandys in court. And becaufe I feci I can prove 
the fafl, beyond the poffibility of denial. If he doea 
not dare to appear* fo called'upon, as I have called 
upon him* I prove it. by his not daring to appear. 
If he does venture to come forward* I will prove 
it by his own path, or if he ventures to deny a 
fyllable, tbait I have da^ed, I will prove by irre- 
fragable evidence that his denial was.ialfe and per- 
jured. Thus far, gentlemen, (faid Mr. Curran) 
we have traced the plaintiff* through the drange 
vic^flifudes of barbarous imprifonment* of atrocipq^ 
'^ ' '< ■ ■ condemnation;^ 



eondemnsitioh) and of accidental deliveranc&V 
(Here Mr. Cunran defcribed the feelings of himfeli^ 
and of his family^ upon his reftoration ; his diffi* 
culties on his return ; his ftruggle againft the af- 
perfions on his charafler; his renewed induftry; 
his gradual fuccefs; the ixhplacable malignity of 
Sirr and of Sandys ; and of the immediate caufe of 
the prefent a(9ion.) Three years (faid Mr. Curran) 
had elapfed> fince the deliverance of my client; 

the public atmofphere had cleared — the private 

• • • ' . • • • - 

deftiny of Hevey feemed to have brightened.^ but 
tjie malice of his enemies had not been appeafed. 
On the 8th of September laft, Mr. Hevey was 
fitting in a public coffee-houfe> major Sirr was 
there. Mr. Hevey was informed that the major 
had at that moment faid> that he (Hevey) ought to 
Lave been han^e^. The plaintiff was fired at the 
charge : he fixed his eye on Sirr> and aiked> if be 
Lad dared to fay fo ? Sirr declared that he had» and 
^ad faid truly. Hevey anfwered that he was a 
(landerous fcoundrel. At the infiant Sirr Yuflied 
upon hlm> and aflified by three or four of his fatel* 

lites> who had attended him in difguifey fecured 

1 • • • • 

him and fent him to the cadle guard) dedring that 
k receipt might be given for the villain. He was 
fent thither. The oflBcer of the guard chanced to 
be an£ngliniman> but lately arrived in Ireland^ he 
^id to the bailiffs^ if this was iti England^ I (hould 
think this gentleman entitled to bail* but I don't 
know the laws of this country. However I think 

yoii 
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fon bad better loof^ii thofe irons on his* wriftsj or 
i think they- may kill him. 

Ma tor Sirr> the defendant, foqn arrived, went 
ihlo his oflace, and returned with an order which 
jie had wfiitten, and by virtue of which Mr. Hevey 
jvas conveyed to the cuftody of his old friend and 
gaoler. Major Sandys. ^ Here he was flung into a 
toom of about thirteph fcetbir t;welye--it was called 
fhe hofpital of the prpvoft.-r-It .was occupied by 
fix beds, in which werie to lie JFourteen or fifteen 
iijiff rable . wretcjies, fpme of them finking under 
Contagious. dlieaClPs* . 0n his firft entrance^ the light 
that .was admitted by the opening of the door, 
difclofed tO; him a view of the fad fellow-fufftrers, 
for whofe j[oathfome,fociety he was once' more to 
exchange the^chearfdl; haunts of men, the ufe of 
open air, and of his. own limbs • and wh^re he 
was cphdemned to. expiate th^ difloyal hatred and 
-conteinpt,. Whlph he .had dared to fhew to the over- 
weenihg arid felonious arrogance of flaves in office, 
iind minions in authority; here he paffed the firft 
iiighr, without bed pi: food. The next morning, 
his humane keeper, the major, appeared. The* 
|)laintiiFdenjinded, /^ v/hy he was fo imprifoned,'* 
complained of hunger, and afked for the jail, allow* 
ance. Major Sandys replied with a torrent of abufe> 
ii'hich he concluded by faying — "Your crime is 
^'our infolence to major Sirr ; however, he difdains 
to trample upon you — you may appeafe him by 

proper 
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proper 'zshil^9nt\ii%,^iabmi^ihf Iml -uaI^ you dd 
foy you (hall lot where you are.*— I uli you ll^> 
that if government will not protect u«9 by God 
we will not protcA them. You will probably» 
^for I know your infolent and ungrateful hardinefs,) 
attempt to get out by an habeas corpus ; but in that 
you will find your(elfmi(laken» as fuch arafcal de« * 
ferves." Heyey was infolent enough to iflue m 
habeas corpus* and a return was made .upon it*- 
<« that Heyey ^as in cufiody under a warrant from 
general Craigb> on a charge of treafon.'' That 
this return was a grofs falfthopd* fabricated by Sirr» 
i am inftru£led to alTert.-^Let him prove the trutlji 
of it if he can. The judge* before whom this le* 
turn was brought* felt* that he bad no authority tQ 
liberate the unhappy prifoiier ; and thus> by a mod 
inhuman and malicmus Uei my client was again 
remanded to the horrid iiianfion of peftilence and 
famine. Mr. Curran proceeded to defcribe the feelings 
of Mr. Hevey* the defpair of his friends — the ruin of 
his affairs — the infolence of Sandys — his of&r to 
fet him at large* on condition of making an abjciSb 
fubmilfion to Sirr— -the indignant rejedlion of Hevej^ 
the fupplication of his father and (ifter> rather to 
fubmit to an enemy* however bafe slnd odioui# 
than perifli in fuch a fituation ; — the jre|>ugnanc6 of 
Hevey— the repetition of kind remonftrance* and 
the final fubmiilion of Hevey to their entreaties ;-— 
his figning k fubmiflion* diifiiated by Sandys* and 

his enlargement from confinement. Thus* faid 

Mr. 



l^r. Corrtns wai He. kicked from bis gtol into tht 
coMtnen mab of his fellow flaves^ by yielding to 
the tenderehtreatiesiof ;tbe kindred that loved Himi 
to ficn> what wis in faftj a releafe of his claim t6 
the common- rights: of in bnmaii creature> by- 
humbling himfelf ibthe bruUl arro^ahde of a pam* 
pered flare. But he did fuffer the dignity of hb 
Isatnre to be fubdued by its.kihdne(ai-^hb faa^ b^en 
enlarged} and he has l^ronght tHe'prerent adiori. 
As to the fa8^that4ie1iad ftat^i Sin Currah faid, 
he would mkke a few ojbfcrvatibnsi-^it might b^ 
faid for the defendants that ihuch of what was Aated^ 
inay not ippear in proof; Totfaati Hefaid> hewou^ 
toot have fo ilated^ if his had not leeninajor Sandys in 
tourt; he had therefore put the fi&s againft him ilk 
a way» which bethought the mod likely tqrroiize him 

to a defence of his own charaf^er; if he'dared to'be 

< 

(examined as a ^xxxttk. He had} he trn(led> made 
him feeU that he had no ^ay of'efcaping uriiverfal 
deteftation, but by denying thofc charges,' if they 
were falfe, and if they were riot denied, being thus 
publicly aflerted, his entire caft was admitted — his 
briginal opprcffion in .the pVovoft wai admitted—- 
his robbery of the ciip was admitted — his robbery 
of the mare was admitted — the lie fo audacioufly 
forged on the habeas corpus was admitted — the ex- 
tortion of the infamous apology was admitted.—- 
Again, faid Mr. Curran, I challenge this worthy- 
compeer of a worthy compeer, to make his clcftion, 
between proving his guik by his own corporal oath, 
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or by the mire crediBle moiefty of liis filence. 
And now> faid Mr. Currariy I hare' givetf 70U a 
mere (ketch of this extraordintry hiftory: No 
country governed by any fettled laws> or treated 
vrith common humanity^ could farnini any occur- 
jences of fuch unparalleled atrocity^ and if the 
author of Caleb Williamst or of the Simple Story> 
vrere to read the tale of this man's fufFerings^ it 
might I think humble the ranicy of their talents> 
(if they are riot too proud to be yain>) when they 
faw how much a more fruitful fource of incident 
could be found in the infernal workings of the heart 
of a malignant flave? than in thericheft copioufnefs 
of the mod fertile and creative imagination. But 
it is the deftiny of Ireland to be the fcene of fuch 
horrorS) and to be (lung by fuch reptiles to madnefs 
and to death. And now> faid^Mr. Gurran> I fe^Ia 
fort of melancholy pleafure^ in getting nearly rid of 
this odious and naufeous fubjef). It remains to me 
only to make a fewobfervations as to the damages you 
ought to givC) if you believe the cafe of the plain- 
tiff to be> as I have (lated. I told you before» that 
neither pride nor fpirit belong to our (ituation> I 
fhould be forry to influence you into any apifli af- 
fedation of the port or ftature of freedom or inde- 
pendence. But my advice to youy is to give the fall 
amount of the damages laid in the declaratioja ^ 
and I'll tell you why I give you that advice : I 
think no damages could be exceffive> either aa a 
compenfation for the injury of the plaintiff* or as a 
punifiiment of the favage barbarity of the defen- 
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dant> but mf. rcafohs for giyuig yo.u tlvis advice^ 
ijre much deeper thaa iTuch coiifiderations ; the^ 
(p^ing froiii a view of oiir ^refent moft forlorn, and 
fiifaftroas (ituation. You ire how in the hands of 
^ another country, that country has no means of 
knowing your real condition, except by inforinatipn 
that ttit may accidentally derive from tranfaflions 
pf a public nature. No printer would dare to pub- 
iifii the thoiifand inftances of atrocity, which w6 
bave witnelTed as hideous as the prbfeht, kior any- 
one of them; urilefs he did it in fome fort of confi- 
^^nce, that he could fcarcely be made i public fa- 
orifice by brutal force, fdr publiftiing* what was 
openly proved in a court of judice. Mr. Curran 
here made fome pointed obfervation^ on the (late of 
fL country, where the freedoisi of the prefe is extin- 
gui(hed> and where another nation, by whofe indo- 
lent mercy, or whofe inftigated fury vVe may be 
ipared^ or facrificed> cin kno\^ nothing of the ex- 
icnt of our fufferings, or our delinquencyi but by 
cafual hearfay. 1 know> faid he, that thofe phi- 
iofophers havq befcn abufed, Who think that men 
are born in a ftate of war. I confefs I go further, 
and firmly think they cannot be reclaitned to a 
flate of peice. Whrn I fee the conduA of man. to 
man, I believe it. When I fee ths lift of offences 
jn every criminal cbde in Europe — when I compare 
the enormity of their crimes, with the ftill greater 
/enormity of their puniiTiments, I retain np doubt 
.upon the fubjciSl. But, if I could hefitatc as to 
ineo in. the fi^n^e con\muniry; I have no doubt of tjie 
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ifiextinguifhable malignityy that will for iever liifitfiiil 
nation againft nation. Well was it faidy tl^at a 
*« nation has no heart ;" toward* each other they 
are uniformly enyious> vindi£live> oppreffive> and 
tinjuft. What did Spain feel for the murders or th^ 
robberies of the weft ? — rfothing. And yet, at 
that time> ihe prided herCrlf as much a^ England 
ever did on the elevation of her fentiiilent, and the 
refinement of her morality. Yet what an odious 
fpedacle did fhe exhibit ? hex bofom burning with 
all the fury of raping and tyranny ; her xhouth 
full of the pious praifes bf the living Godi and 
her hands red with the blodd of his innocent and 
devoted creatures. When I advifeyou therefore to 
mark your feelings bf the cafe beforfe you, don't 
think I mean, that you coilld tnake any general 
impreffion oh the m'orility, or tendernefs of the 
fcountry, whofe property we are become. I am not 
jfo foolifli as to hope any fuch ejfeft ; praflical juf- 
tice arid humanity are virtlies that require laborious 
afis, and mortifying privations ; cxpeft not there- 
fore to find them ; appeal not to them; But there 
are principles and Feelings fubflituted in their place, 
a (lupid preference and admiration of felf, an affec- 
tation of humanity, and a fondnefs for unmerited 
praife, tbefe you may find, for they cbll nothing ; 
and upon th^m you tpay produce fome bffef). When 
outrages of this kind are held up to the; world, as 
done under the fandion of their authority, they, 
Inuft become odioqs to mankind, unlefs tjiey lep, 
fall bmc reprobation on the immediate inftrume.nts^ 
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and -abettors of fuch deeds; An Irifh lord lieute* 
nant will (hrink from the imputation of coonte* 
nancing them. Great Britain will fee> that it can- 
not be her intereft to encourage fuch an infernal 
fpirit of fubaltern barbarity* that reduces man to a 
condition lower than that of the beaft of the field. 
They will be afliamed^of employing fuch inftra* 
ments> as the prefent defendant. When the go- 
vernment of Ireland lately gave up the celebrated 
O'Brien to the hands of the executioner, I have no 
little reafon to believe that they fufFered as they 
defcrved on the occafion. I have no doubt, but 
that your vcrdift of this day, if ycm z& as you 
ought to do, will produce a (imilar effect. And^ 
as to England, I cannot too often inculcate upon 
you, that ihe knows nothing of our iituation. 
When the torture was the daily and ordinary fyflena. 
of the executive government, it was denied in Lon- 
don, with a profligacy of effrontery, equal to the 
baabarity with which it was exhibited in Dublin ; 
and, if the fafts that fliall appear to-day, ibould be 
dated at the other fide of the water, I make no 
doubt, but very near one hundred worthy perfons 
would be ready to deny their exigence upon their 
honour, or if ncceflary, upon their oaths. 

I CANNOT alfobut obferve to you, continued Mr. 

Curran, that the real ftate of one country is more 

^9 forceably imprefled on the attention of another, by 

y a verditSl on fuch a fubjefl as this, than it could be 

by any generaldefcription. When you endeavour 

to convey an idea of a great number of barbarhins, 

' ' pradifing 
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pradifing a great variety of cruelties upon an incal- 
culable multitude of fuiFerers> nothing defined or fpe- 
cific finds its way to the heart> nor is any fentiment 
excited> fave that of a general erratic unappropri- 
ated commiferation. If, for inftance, you wilhed 
to convey to the mind of an Englifh matron^ the 
horrors of that direful period, when, in defiance of 
the remonftrance of the ever to be lamented Aber- 
cromby, our pool people were furrendered to the li- 
centious brutality of the foldiery, by the authority 
of theflate; you would vainly endeavour to give 
her a general piflure of luft, and rapine, and mur- 
der, and conflagration. By endeavouring to com- 
prehend every thing, you would convey nothing. 
When the father of poetry wiflies to pourtray the 
movements of contending armies, and an embattled 
field, he exemplifies only, he does not defcribe; he 
does not venture to defcribe the perplexed and pro- 
mifcuous confli6ls of adverfe hods, but by the afls 
and fates of a few individuals he conveys a notion of 
the viciffitudes of the fight and the fortune^ of the 
day. So ftiould your flory to her keep clear of gc-S" 
neralities ; indead of exhibiting the pifiure of an 
entire province, feleft a fingle'objefl ; and even if 
that fingle object do not releafe the imagination of 
your hearer from it's talk, by giving more than an 
outline, take a cottage; place the affrighted mot herf 
of her oiphan daughters at the door, the palenefs 
of death upon her face, and more than its agonies 
in her heart; her aching eye, her anxious ear> 
Ihruggle through the mifb of doling day> to catch 

the 
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the approftcbes of defolation> and difhonour. Th^ 
ruffian gang arrives^ the feaft of plunder begins^ the 
cup of madne& kindles in its circulation. The wan- 
dering glances of the ravilher become concentrated 
upon the ftirinking and devoted yi6^im. — You need 
not dilate* jrou need not expatiate ; the unpolluted 
mother* to whom you tell ^he dory of horror> be- 
feechea you not to proceed ^ (he prefles her child to 
her hei^rt> (he drowns it in her tears, her fancy cat- 
ches more than an angel's tongue could defcribe: at « 
iingle view fl>e takes in the whole miferable fucceffion 
of force* of profanation* of defpair* of death. So it 
is in the queAion before us. If any oian (hall hear 
of this day'3 tranfa£lion* he cannot be fo foolifh as 
to Juppofe that we haye been confined to a fingle cha- 
ra61er* like thofe now brought before you. Noj 
gentlemen; far from it; he will haye too much com« 
mon fenfe* not to know* that outrages like this are 
never folitary* that* ^ where the public calamity ge- 
nerates imps like thefe* their number isy as the fands 
^{ the feai* and their fury* as infatiable as its waves. 
/ J am therefore anxious* that our tnafiers fhoulcl 
have one authenticated example of the treatment* 
which our unhappy country fufFers under the fane- 
tion of their authority ; it will put a firong queftion 
to their humanity* if they haye any, to their pru- 
dence* if their pride will let them liften to it ; or at 
leaft, to that anxiety for reputation* to that preten- 
fion to the imaginary virtues of mildnefs and mer- 
<tyi to which even thofe countries the mod diveficd 

of 
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of them, «re fo ready to afTeit their claim^ and ft 
creduloufly difpofed to believe that claim allowed. 

There are foroc confiderations refpeding your- 
felvesj and the derendant> to which I fhould wifb 
to fay a word. You may perhaps think your per- 
sons unfafei if you find a verdi£l againfl fo coniide- 
lable a perfon. I know his power> as well as yob 
do — I know he might fend you to the proToft> as 
he has done the pIaintifF> and forge a return on an/ 
writ yoti might iflTue for your deliverance — I knour 
there is no fpot in this devoted nation> (except that 
on which we now are)^ where the ftory of oppreflloa 
can be told or heard; but I think you can have no 
well founded apprehenfions. There ts a time> wbea 
cruelty and opprellion become fatiated and fatigued i 
in that fatiety at leadi you will find yourfelves fe- 
cure. But there is ftill a better fecurity for you : 
the gratitude of the worthy defendant — if any thing 
could, add to his honours^ and his credit* and hia 
claimsj it would be your verdi<% for the plaintifiT; 
for in what inilance have you ever feen any man fo 
effedually' accredited and recommended* as by the 
public execration ? what a man> for inftance* might 
not O'Brien have been^ if the envy of the gibbet 
had not arrefted the career of his hoaours and pre- 
ferments? In every point of "view^ therefore* I re- 
commend to you to find) and to find liberally for 
the plaintiff. I have founded my advice upon the real 
circumdances of your fituatiton; I have not endea- 
voured toftimulate yon into any filly hedic of fancied 
Uberty. I do not call upon you to expofe yourfelvea 
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lyy the affcSation of vindicating the caufe of free- 
dom, and humanity ; much lefs do I wifh t^ exhibit 
ourfelves to thofe, whofe property we are, as indig* 
nant or contumacious, under their authority. Far 
from it, they are unqueftionably the proprietors of 
us, they are intitled of right to drive us, and to 
work us; but we may be permitted modeflly to fug- 
geft, that for their own fakes, and for their own in- 
tereft, a line of moderation may be drawn. That 
there are exceffes of infliSion, that humai> nature 
cannot bear. With refpefl to her weftern negroes, 
Gieat Britain has had the wifdom, and humanity to 
feel the juflice of this obfervation, and in fome de- 
gree to a£) upon it ; and I have too high an opinioa 
of that great, and philofopliical nation, not to hope> 
that fhe might ^hink us, not undeferving of equal, 
jnidnefs; provided it did not inteifere with her jufl; 
authority over us. It would, I fl»ould even think, 
be for her credit, that having the honour of fo 
illuflrious a rider, we fhould be kept in fpme fort of. 
condition, fomewhat bordering upon-ufpirit, which 
cannot be maintained, if fhe fufFers us to be utterly 
broken down, hy the malicious wantonnefs of her 
grooms and jockeys. Mr. Curran concluded, by 
faying, that the caufe was of no inconfiderable ex- 
pc6laiion, and that in whatever light the jury re- 
garded it; wiiether with refpe(S to the two coun- 
tries or to Ireland fingly, or to the parties concern- 
ed, or to their own fenfe of charadler and public 
duty, or to the natural confequcnces that muft flow 
from the event, they oug n to confider it with the 
xnoft profound aitention, before they agreed upon 
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OSE and faidi that it bad becoitae .his datrkd 
fiate to the court and jury the defence of the prifo^ 
ner. He faid he had been chofen for that very aff¥ 
pleafant taiki without bis concurrence or know* 
ledge — but as foon as he was aj^rifed of it» he ac« 
cepted it without hefitation. To a£Bft an human 
being labouring under the moft awful of all fitua«^ 
UonSi trembling in th$ dr^<ulful i^tcrnarive of ho^ 






I^iourable Iife> or ignominious deaths was what no 
inan? worthjr of the name* could refufe to niaq 
—but it wcMild ' be peculiarly bafe in any perfoij 
^ho had the honour of wearing the king's gown, to 
leave the king's fubje6l undefended, until a fen- 
tence pronounced upon him had fbewn that neithet 
in f^ft r|or in law fould any defenc^ avail |^i|n. He 
could not, however, but confefs that he felt nofmall 
confolation when hf copijp^red Ij^is prefent with bis 
former fituation .upon fimilar oc<:afions. — In tbofct 
fad tirnes to which he alluded, it w^s frequently 
his fate to come forward to the fpot wher^ be tbea 
<lood, with a b^diy iinking undei: infirmity apd dif- 
cafe, and a mind broken with the confcioufhefs of 
public calamity, created and exafperated by public 
folly. It ha4 pl^afed heaven ^hat h^ fliould live tp 
furvive both thofe affliflions, and he was grateful 
to its mercy. J now, faid he, cowac here througl^ 
a compofed and quiet city — I read no expreffion ia 
any face, fave fuch as marks the oidinaiy feelings 
of focial life, or the various charaflers of civil oc- 
cupation — I fee no frightful fpe£lacle of infuriated 
power or fufFering humanity — I fee no tortures~I 
hear no fhrieks — I no longer fee the human heart 
char*d in the Same of its own vile and paltry paf- 
fions — black and bloodlefs — capable only of catch- 
ing and communicating thj^t deftiu6tive fire by 
Vhich it devours, and is itfelf devoured. — I ho 
longer be' old the ravages of that odious bigotry 
\^y which wc wcie deformed, and degraded, and 
'- difgiaceci 



difgracca-=^a blgofry againft which no hdneft njai 
fbould ever mifs an opportunity of putting his coun« 
trynien of all ft&s and of all defcriptions upon their 
guard — it is the accurfed and promifcuous progeny 
of fervile hypocrify, of remorfelefs luft of power 
— of infatiate third of gain — labouring for the de- 
firudion of inan> under the fpecious pretences of 
religion — her banner ftolen from the altar of God> 
and her allies congregated from the abyfTes of hell> 
fhe afts by votaries to be reftrained by no compunc- 
tions of humanity — for they arc dead to mercy; 
to be reclaimed by no voice of reafon — for refuta- 
tion is the bread on which their folly feeds — they 
are outlawed alike from their fpecies and their 
Creator; the objeft of their crime is focial life— 
and the wages of their (in is focial death — for 
though it may happen that a guilty individual 
fhould efcape from the law that he has broken^ it 
cannot be fo with nations — their guilt is too exten- 
five ana unwieldy for fuch efcape — they may reft 
affured that Providence has in the natural connexion 
between caufes and their efFedls, eftablifhed a fyftem 
of retributive juflice by which the crimes of nations 
are fooner or later avenged by tlieir own inevitable 
confequences. But that hateful bigotry — that baneful 
difcord which fired the heart of man, and fteeled 
it againft his brother, has fled at laft, and I truft 
for ever. Even in this melancholy place I feel my- 
felf reftored and recreated by breathing the mild 
mtmofphere of juflice, mercy, and humanity — I feel 
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I am addreffing the parental aothority of the law— ^ 
X feel I am addreffing ajoryofmy coontrymeDy my 
£ellQW fubjeiftsy and my fellow chiiftiAns — againft 
whoUn ipy heart is wiaging no concealed hoftility — 
from whom 'my face is difguiiing n6 latent fentimcnt 
of repugnance en* difgoft. I haVe not now to touch 
the high raifed firings ftf iin iangry paffion in thofe 
that hear me— nor have 1 the terror of thinking 
that if thofe firings cannot be fnapt by^ the flrokei 
they will bie only protok^d into a more infiigate^ 
Xil^ration* 

Mit, CcjRRAN ihth pTOCccded to obicrvc tha^ 
this happy change in the minds and feelings of all 
men was the natural confequence of that fyftem of 
mi\dnefs and good temper which had been recently 
adopted* and which he Qrongly exhorted the jury 
to imitatei and to improve upon — that they might 
thereby demonfirate to ouifelves, to Great Britain, 
ipd to the eiiemy, that we were not that aflcmblage 
of fiends which we had been alledged to be — ^un- 
worthy of the ordinary privilege of regular jufticc> 
or the lenient treatment of a merciful government. 
—He faid it was of the utmoft importance to be on 
their guard againfl the wicked and mifchievous re- 
prefentatiod of the circumfiances which called them 
then together — they ought dot to take from any un- 
authenticated report thofe iFacls which they could 
haVe direSly from fwOrn evidence, lie had. heard 
much of the dreadful extent of the confpiracy againfl 
this country — iffche narrow cfcape of the govern- 
ment; 






ifitnU Xhcy npn^ faw theYa<^ «B it wa9« ' !l^y th^ 

jodicioQi adpptioa of a mild and conciliatory fyfteilt 

^i Qondu&9 what waa-fix years ago a formidable r6^ 

bellioO) hi^ no V. dwindled doirn to a drunkea^ rio^ 

IQQS infurrefiiQa— difgraced, cenaiq]y> by feme odi^- 

QUs atrpcities — its pbjedsy whatever tliey tirere> jao 

doubt* highly criminal ;Mtot as an attack Dpon the 

JdatC) of the moft contemptible in{]gnificance.-**He 

did not wonder tbat^he^trons of burning and tor« 

ture (hould be Tcxcd that their favourite inftrumentii 

were not employed in recruiting for the rebellion^ 

tie had no doubt but that hid they been fo employ- 

ed> the efFe6l would have followed* and tl^at kit 

odious drunken ipfurredion* would have been eafi- 

ly fwelled into a fbrmidablq^ rebellion — nor was it 

iOtrange th^ t>erfons fo mortined (hould^vent them^^ 

felves in wanton exaggerated inifreprefentation* and 

in unmerited cenfure — in Handering the nation in the 

perfon of the viceroy — and the viceroy in the cha* 

raSer of the nation — and that they (hould do fo> 

without tonfidenng that they were weakening the 

common refources againft coinnion danger* by ma**. 

king the differiint parts of the empire ddtoos to 

€ach other ; and by holding out to the eniimy* and 

ifalfely holding out* that we were too much abforbed 

in civil di(kord to be capable of effedual refiftance* 

In making this obfervation> he faid his wifh wa^ 

t|ier.ely to refute a dander upon his country. Jt^ 

had no pretenflon to be the vi|»dicat6r of the lord 

lieuttoant of Irelind* whofe fkrfon he did not know 

tha^ 
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rtitt h^ had erer fecn : at the fame tiinej he rairf> 
that when he was fo necefikrlly forced upon the fab*- 
jtSt, he felt no difpofition to conceal the refped and 
fadsfaftion with which he faw the king's rejprefenta- 
tive comport himfelf as he did, at a crifis of no little - 
anqpiety> though of no confiderable danger, if we 
may believe the evidence we have heard. He 
thought it was a proof of his excellency's firmnefs 
and good fenfe, not to difcredit his own opinion of 
his confidence in the public fafcty, by an oftenta- 
tious difplay of unneceffary open preparation ; and '' 
he f hought he did himfelf equal honour by preferv- 
sng his ufual temper, and not fuffering himfelf to 
be cxafperaied by the ev6nt, when it did happen, 
into the adoption of any violent or precipitate mea- 
fures. Perhaps he [ftlr. Curran] might even be ex- 
cufed if he confefTed that he was not wholly free 
from fome profeffional vanity, when he faw that the 
defcendant of a great lawyer was capable of remem- 
bering, what, without the memory of fuch an ex* 
aipple, he perhaps might not have done, that evea 
in the moment of peril the law is the beft fafeguard 
of the conftitution. At all events, he felt, that a 
man, who at all times had fo freely cenfured the 
* extravagances of power and force as he had done# 

was juftified, if not boumd, by the confiftency of 
charadler, to give the fair atteftation of his opinion- 
to the excrcife of wifdom and humanity wherever 
Hfe found them ; whether in a friend or in a ftranger* 
He hoped, he faid, that thcfe preliminary obferva- 
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tions were not wantonly and irrelcvantTy 'delaying 
tbem from the queftion which they were to try^ 
and which he was ready to enter into; but thew 
fiill remained a circumflance to be obferved upon 
for a moment before they entered upon the real 
fubje6t of their enquiry, the giiilt or innocence of 
the prifoner; the fa£l that had been fo imprefiedly 
ftated : the' never to be too much lamented fate of 
that excellent man lord Kii warden — (and here Mr. 
Curran drew a chara£ler of him* as mark-ed by 
the mod fcrupulous anxiety for juflice, and by the 
mildeft and tendereft feelings of humanity) — but* 
faid he, let us not wantonly flander the cbara£ler 
of the nation by giving any countenance to the no- 
tion, that the horror of fuch a crime could be ex- 
tended farther than the a£lual perpetration of the 
deed. The general indignation, the tears that 
werefhed at tbe fad news of his fate, £hew that we 
are not that neft of demons on whom any general 
fiigma could attach from fuch an event ; the wicked 
wretch himfelf, perhaps, has cut off the very man, 
through whofe hiimanity he might have efcapcd 
the confequenced of other crimes; and by an hide- 
ous aggravation of his guilt, has given another 
motive^ to Providence to trace the murderer's fteps 
and fecure the certainty of his punifhment ; but on 
this occadon the jury fhould put it out of their 
mindsy and think nothing of that valuable man> 
fave his laft advice, << that no perfon ihould perifli 
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but Ijy the juft fcntCMce of the law>'' and that ad-' 
Ticc he hoped they would honour. Dot by idle 
praife^ but hf ftiici obfervance. 

Mr. Cur* an now r^v^r^ded to (xt^. th^. rr.grnj 
in the 5n^i<?lne!n, ano thr erlJerre Rrj(j^]Ci^H, and 
contended that the t^irtic-'y il^^.'A^ii r^V friH of 
'conrp:r3'~y — r.«'" ?.clcp^cd chj^'v'^ O't" ♦r^aron — no actual 
attr.clc — T*o n'TnSrr of pcrfon^ <:r!p;r.j^dJ that €f>V!id 
rofTib'.V be acle^iir.tr t-; the ^rcrorr^pTin-^mejit of fuch 
sn. o1^5^'^. He ftrorgly reprnhotcd the idea of 
^c^linp nrtor. vhat was c??.';'sd r.'croriety of rebcliiorn 
. — notorietv v^'as ?»t hc({ p.nr-^.hf^-T rome for repi'ta- 
"tion, which could nbx^. cvm b;' la-v . be j»/.ven in 
evirlencr. in nn}/ criminal c?Se.> and ^vh!ch a fortiori 
co\\\di not fuftain a ^rerdic^ of conviSion ; hut.^ he 
faid, if the a6l:ufal evidence of the guflt was tljus 
weak, it was not unfair to confider the probabilify 
of fofch a confpiracy at the prcfent titnc. It was 
clear from the evidence that it could not be imputed 
to any particular fe^t, or party, or fa6^ion, becaufe 
no feft or faftrori coifld fail, had thcyafled in it, 
of engaging one hundred times' the nurhbcr of de- 
luded inftruments in their defign. We may then 
fairly aflc, is it likely that the country at large, 
fctting even apart all moral tie of duty, or alle- 
giance, or the difficulty, or the danger, could fee 
any motive of intereft to recommend to them the 
meafure' of feparating from England, or fratcrnix- 
irig with France ? Whether there was any dcfcrip- 

tion 
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tlon of men in Ireland who could cxpeft any ad* 
vantage from fach a change ? And this reafoning^ 
he faid, was more pertinent to the queftion, becaufe 
politics were not now, as heretofore, a dead fcicncc> 
in a dead language ; they kad now become the fub- 
jefl of the day, vernacular and univerfal, and the 
repofe which the late fyftfm of Iridi government 
had given the people for refleflion, had enabled 
them to confider their own condition, and what 
they, or any other country could have to hope from 
France, or rather from its prefent matter. He 
faid he fcorned to allude to that perfonage merely 
to fcold or to revile him ; unmeaning obloquy may 
fhew that we do not love the objefil-, but certainly 
tliat we do not feair him. — He then adverted to the 
prefent condition of Bonaparte ; a ftranger— an 
ufurper — getting poffeffion of a numerous, proud, 
volatile, and capricious people ; getting^ that poffcf^ 
lion by military force — able to hold it only by 
force : to fecure his power he found, or thought 
he found it neceflary to abolifli all religious efta* 
blifhments as well as all.fliadowof freedom. He 
had completely fubjugated all the adjoining nations. 
Now, faid Mr. Curran, it is clear that there are 
but two modes of holding dates or the members of 
the fame ftate together, namely, commu^nity of in- 
tereft or predominance of force — the former is the 
natural bond of the Britifh empire; their inter.eft> 
their hopes, their dangers can be ho other than 
one and the fame, if they ace not ftuprdly blind 
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to their own iituation ; and ftupidly blind indee<l 
muft they be> and juftly muft they incur the incvi*» 
table Confcqucnccs of that blindnefs and (lupidity, 
if they have not fortitude and magrlanimity enough 
to lay adde thofe mean and narrow jealouiies^ which 
have hitherto prevented that community of intereft 
and unity of efibit> by which alone we can ftand> 
and without which we muft fall together. But 
force only can hold thfe requifitions of the French 
Conful ; — what community of intereft can he have 
with the different nations that he ha^ fubdued and 
plundered? clearly none* Can he venturt to efta- 
blifli any regular and protected fyftem of religion 
amongft themj^ Wherevier he erecled an altar, he 
would fet up a monument of condemnation and re* 
proach upon thofe wild and fantaftic fpeculationf 
which he is pleated to dignify withjihe name of 
Philofophy, but which other men, perhaps, be« 
caufe they are endowed with a lefs afpiring intel- 
Icft, conceive to be a defperate anarchical Athe- 
ifm, giving to every man a difpenfing power for 
the gratification of his paifionsi teaching him that 
he may be a rebel to his confcience with advantage, 
and to his God with impunity. Juft as foon would the 
government of Britain venture to difplay the Crefcent 
intheirchurches, as an honorary member ofall faiths, 
to (hew any reverence to the Crofs in his dominions. 
Apply the ifame reafoning to libevty : — can he ven- 
ture to give any reaforiable portion of it to his fob* 
jecis at Jiome or his vaOfaU abroad? The anfwer is 
^> obvious; 
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pbvloue ; fii(kained merely by tnilltary forces LisT 
unavoidable policy is to make the army every things 
and the Peofle nothing. If he ventured to elevate 
his foldiers into citizens^ and his wretched fubjeds 
into freemen, he would form a confederacy of mu- 
tual intered between both> againft which he could 
l)ot exift a momertt.^ If he relaxed in like manner 
with Holland, or Belgium, or Switzerland* or Italy* 
and withdrew his armies from them, he would ex- 
cite and make them capable of inftant revolt. There 
is one circumftance which juft leaves it poffible 
for him not to chain them down ftill more rigorouf- 
Vy tlian he has done, and that is the facility uith 
which he can, pour military reinforcements upon 
t^hem in caTe of neceffity. But deftitute as he is of a 
marine, he could look to no fuch refource with ref- 
peSi to any infular acquifition, and of courfe he 
flionld guard againft the poiBbility of danger by fo 
complete and mercilefs a thraldotn as would make 
any effort of refiftance phyfically impofCble. — Per- 
haps, my lords and gentlemen* continued Mr. Cur- 
ran, I may be thought the^ apologift, inftead of the 
reviler of the ruler of France. I afFe£t not either 
charafter — I am fearching for the motives of hiscon- 
du£^9 and not for the topics of his juftification. I 
do not affect to trace thofe motives io any depravity 
of heart or of mind which accident may have occa* 
^oned for the feafoU) and which reflection or com- 
pundlion may cxtinguifh or allay, and thereby make 
Ipim a completely difierent man with refpeCt to* 

France 
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yirincA Md to tfie irorld ; I am ading xbore fairly 
aad more ufefully by my country^ when I fhew> 
fbat hi^ condtid mofl be fn (wzfedby the perma- 
nent pr^fibre of his (ituation> by the controul of au» 
vachatigeabl« and inexorable neceifity> that he can- 
Jbt dare to relax or relent without becoming the cer- 
tain ▼i&im of his own humanity or contrition. T 
may be aflced> are thefe merely my own fpecula- 
tionsj or have others in Ireland adopted them? I 
anfwer freely* non meus hie fermo ejl, Ic is to my 
own knowledge the refult of ferioas refleclion in 
nidmbers of our countrymen. In the ftorm otaibitra- 
ry fway> in the diftra61ion of torture and fuiFering, 
the human mind had loft its poife and its Eci:e, and 
was incapable of fober rcfleflion ; but by removing 
thofe terrors from it, by .holding an evei) iiand bet- 
ween all partieS) by difdaifling the patronage of any 
fefit or fa<S)ion> the people of Ireland were left at li- 
berty to confider her real fituation and intereft, and 
happily for herfelf, I truft in God, flie has availed 
bcrfelf of the opportunity. With refpeft to the 
higher orders even of thofe who thought they had 
fome caufe to complain, I know this to be the fa6l> 
they are not fo blind as not to fee the diffeience be- 
tween being proi^d and jealous; and punctilious ia 
any claim of privilege or right between themfelves. 
and their fellow-fubjcfls, and the ma.d.and defpe- 
rate depravity of feeking the redrefs of any diffatif- 
faiSion that they may feel, by an appeal to force, or. 
to the dxeadfttl rcconrfe to tiCeafon and to hlowi. 
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As to the hombler orders oF our people^ for whom 
I confcfs I feel the greatdl fympathy, becaafe there 
are more of them to be undone^ and becaofiii froiA 
want of education, they muft be more liable to de^ 
lu(ion ; I am fatisfied the topics to which I have 
adverted apply with ftill greater force to them than 
lo thofe who are raifed above them. I have not the 
fame opportunity of knowing their afiual opinions^ 
but if thofe opinions be. other than I think thejr 
ought to be, would to God they were prefent in 
this place, or that I had the opportunity of going 
into their cottages, and they well know Ifhould not 
disdain to vifit them, and to fpeak to them the lan- 
guage of afFe6^ion and candour on the fubjeft ; I 
fhould have little difficulty in (hewing to their quick 
and apprehenfive minds, how eafy it is when the 
' heart is incenfed to confound the evils which are in- 
ieparable from the defliny of imperfeft man, with 
ihofe which arifc from the faults or errors of 
his political (ituation ; I would put a few quef- 
'^ tions to their candid and unadulterated fenfe ; I 
would afk them — Do you think that you have made 
no advance to civil, profperity within thelaft twenty 
years ? Arc your opinions of modern and fubju- 
gated France the fame that you entertained of po- 
pular and revolutionary France fourteen years ago? 
Have you any hope that if the firft conful got pof- 
fcfTion of your ifland, he would treat you half fo 
. well as he does thofe countries at his door, whom 
,Jbc muA re^peift juore than he can refpeA or regard 

you 



jrou ? And do you know how he treats thofe unhappy 
Mtions?- You know that in Ireland theie is little 
pcrfonal wealth to plunder — that there are few 
churches to rob.— Can, you then doubt that he would 
reward his rapacious generals and foldiers by par4 
celling out the foil of the ifland atnong thein> and 
l^y dividing you into lots of ferfs to till the refpec- 
tive l.aods l^o wh^ich they belonged ? Can you fup- 
pofe that the perfidy and trcafon of fui rendering your 
country to an invader, would to your new xnafter be 
any pledge of your allegiance? Qan you fuppofe 
that while a iingle French foldier was' willing to* 
accept an acre of Irifli ground, that he would leave 
that acre in the pofleffion of a man, who had fhewa 
bimfelf fo wickedly and fo ftupidly dead tothefug- 
geftioos of the n;io{^ obvious intereft, and to the ties 
of the; moft imperious mioral obligations ? What da 
you look forward to with refpeft to the aggfandife- 
ment of your feft ? Are you proteflants ? He has 
aboliflied proteftantifm with chriftianity: Are yoxL 
catholics? Do you think he will raife you to the' 
l.^vel of the pope? Perhaps, and I think he would 
not, but if he did, could you hope more privilege 
than he has left his holinefs? And what privilege 
has he left him ? He has reduced his relrgion to be 
9^ mendicant for contemptuous toleration, and he has 
reduced his perfon to beggary and to rags. Let me 
aflc you a further queftion— Do you think he would 
feet any kind hearted fympathy for you ? Anfwer 
jpurfelves by afking what fympathy; does he feeL: 

for 



fpT f renchmcn^M'hoin he is ready by thoufands to 
bury in the ocean, in the barbarous gambling o('* 
bis wild ambition? What fympathy then could bind 
him to you ? H,e is not your countryman — the fcene 
of your birth and your childhood is not endeared 
to his heart by the reflt(Slion> that it was alfo the 
fcene of his. He is not your fellow chriftian — ^he 
18 not, thereforeji bound to yoa by any (imilarity of 
duty in thi^ world, or by any union of hope beyond 
the graved What then could you fuppofe the ob- 
jeS of his vifit* or the confequenceof his fuccefs ? 
Can you be fo fooliih as not to fee that he would 
ufe you as flaves, while he held you, and that when 
he grew Weary, which he foon would become, of 
fuch a worthlefs) and precarious poffeffion, he would 
carry you to market, in fome treaty of peace, barter 
you for fome more valuable conceffion, and fur* 
render you to expiate by your punifhment and de- 
gradation, the advantage you had given him by 
your follies and your crimes ? There is another 
topic on which a few words might be addrefied to 
the deluded peafant of this country : he might be 
aflced> — What could you hope from the momentary 
fuccefs of any effort to fiibvert the government by 
mere intcftine convulfion ? Could you look forward 
to the hope of liberty or property, where are the 
charaders, the capacities, and the motives of thofe 
that h^vecmbarked in thofe chimerical projefts — ^you 
fee them a defpicable gang of needy adventurers; 
^cfperate from guilt and poverty; uncountenanced 
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hf a itngle individaal of probity or name ; xeadf 
%o ufef 70a as the inftramencs> and equally ready jta 
abandon you by treachery or flight, as the vidlimsof 
their crimes. For a fliort interval murder and ra- 
ping s^kight have their fway ^ but don't be fuch « 
fool as to think, that though robbing might make a 
few p!Q.rfp2^ poor, it could make many perfons rich. 
Don't b^ fo filiy as to confound the deftruAion of 
property v^ith the partition of wealth. Small muft bjQi 
your fhare of ibe fpoil, ^d fhort your enjoyment 
of it. Sooq> (ruft me%9ery fo^n, would fuch a (late 
of things be terminated -by the very atrocities of it^ 
authors. I^oon would you find yOAirfelvea fubduedy, 
ruined> and degraded. If you looked back) it 
would be to chajafter d^ftroyed, to hope extin* 
guiihed. If yoa looked fiarward^yoiji could fee onljc 
the dire neccffity you had iipo-pof^d upon your go- 
vernors of ading towards you with n^ feeling but 
tfaofe of abhorrence, and of felf-preferyation— ol 
ruling yoa by a fyftem of coercions, of which alone. 
you would be worthy — and of loading you witfi^ 
taxes (that is, fielling the food and raiment which 
your honcft labour miglrt earn for your family) ta 
thfi^a^ the exp«rit;e olii^t force, by which only yoyj 
.could be reflraii]t£d. 

S4Y not, gentlemen, that lam inexcufably vaia 

.ijrhen I fay, would to GoJ that I had an opportu- 

Q;.ity of fpeaking tliis plain, and, I truft, not abfi^d 

•^j^ngua^c to the humbli^ ord^is of my coontry- 
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men. Whea I fee what fort of miffionarks czn 
preaci^ the doflrines of villainy and folly w ith fuc- 
«efs> I cannot think it very vain to fuppofe that 
ihey would liften with fofnc attention and fome re- 
fpcfl to a man who was addrei&ng plain fenfe to 
theii niinds> whofe whole life ought tobe a pledge 
for hi«iinccrity and afFeflion-^who had n^ver in a 
fi'igle ioftancc deceived, or deferted, or betrayed 
them — who had neyer been ftduced to an abandon- 
ment of their juft rights, or a conniv^cc at any of 
their excelTes, thac^coiuld thrcaien ainy injury to their 
^haradler. 

BvT perhaps, faid Mr. Gunman, t have trefpafled 
too much upon your patience by what may appear 

.a digreffion from the queflion. The motive of iny 
doing fo, I perceive by your indulgent hearing, you 
perfeftly comprehend. But I do not confider what 
I have faid as a mere irrelevant digreflion with re- 
fpeft to the immediate caufe before you. The rea- 
foning comes 1,0 this: the prefent (late of this coun- 
try Chews, that x)ot:hing could be fo (lupidly and 
•perveiCely wicked as a projefl of .fepar^tion or of 

-.-French conne^fion — and of courfe nothing mor6im,« 
probiible thao the adoption of fuch a ufelefs pro« 
je6l. If it be then fo fenfelefs, and therefore fo im- 
probable, bow firon^ ought the evidence be^ on 
which you would be warranted in attefting on your 
oaths, to England and to France, fo odiotis an im- 
pu^fttion '9^ 4'bc good fcnfe and loyalty of youc. 
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^jpuntry. Let me revert again to the evidence whicl^ 
you have heard to fupport fo incredible a charge. 
T— I have already obfcrvcd on the contemptible 
foiallnefs of the number — a few drunken peafants 
^ffemble in the outlets; there in the fury of intoxi- 
cation they committed fucb atrocities as no man 
can be difpo(ed to defend or to extenuate ; and 
having done fo they fly before a few peace officers> 
aided by the gallantry of Mr. juffice Drury — who 
even if he did retreat* as has been iniinuatedy haa 
at lea^, the merit of having no wifh to ihed the 
blood of his fellow-chriftians, and certainly is inti- 
tled to the praife of prefervi,ng the life of a mpfl; 
valuable citizen and loyal fubjeiSl. 

In this whole tranfa£lion> no attempt^ however 
feeble or ill-direfled, is made on any place belong- 
ing to or connefted wi^h the government. They 
never even approach the barrack, the cattle, the 
magazines. No leader whatfoever appears ; no- 
thing that I can fe'e to call for your verdift, except 
the finding the bill and the uncorroborated ftate-^ 
raent of the attorney general. In that ttatement, 
too, I muft beg leave to guard you againft miftakc 
in one or two particulars: — as to what he faid of 
nxy lord Kilwarden, it was not unnatural to feel 
a3 he feemed to do at the recollefllon, nor to have 
flated that fad event, as a fa6l, that took place on 
that occafion — but I am fatisfied, he did not ftate 
%i wiib the leaft intention of agitating your paflidns> 



t)r Icttifig It have the fmalleft influence oiii ;^6txt 
judgment in your inquiry into a charge of treafon. 
I mud beg leave alfo to fay> that no recital in any 
ftatnte is any evidence whatfoevcr of the exigence 
of any particular fafl of treafon or treafonable 
confpiracy. I muft further defire you to blot com- 
pletely from your minds the reference which he 
was pleafed to make to the verdict of yeflerday.— 
And in truth. When I fee the evidence on which 
you are to decide reduced to what is legal or ad- 
miffible, I don't wonder that Mr. attorney general 
himfelf fhould have treated this doughty rebellioa 
with the laughter and contempt it deferved. 

Where now is this providential efcape of the 
government and the caftle ? w^y fimply in thisf 
that nobody attacked either the one or the other. 
And that there were no perfons that could have 
attacked either. It feems not unlike the efcape 
which a young man had of being (hot through the 
liead at the battle of Dettingen, by the providental 
interference by which he was fent twenty miles off 
on a foraging party only ten days before the battle. 

I WISH from my heart that there may be now pre- 
fent fome worthy gentleman, who may tranfmik to 
Paris a faithful accouut of what has this day paffed. 
If foj I think fome loyal abfentee may poflibly find 
an account of it in the Publiciftie or the Monitcur— 
and perhaps fomewhat in this way— <« On the 23d 
of July laft, a mod fplendid rebellion difpltyed'her 
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iisui^ri in tlie aerropblU of Ir^U^S, in i j^tf ^ 
tbe city which in their language is called tbie FoddU. 
Tikft bi^nd of heroes that ^ame foxth at the call qf 
patriotifni) capable of bearing aroast at the loweft 
calculation^ mud have amounted to little Ufa than 
ia^o hMndre4 perfons. The rebellion advanced with 
« moil intrepid (tep till (he came to the fcite of the 
bid four courts^ and thoHel. Ti^re fl'e cfpied a 
decayed pillory> on which (he mounted^ in order to 
Teconnoitrei but (he found to her great naprtificatioB 
that the rebels had flaid behind. She therefore 
judged it right to m^il^e her efcape^ which flieeife<9.- 
ed in a Qiafierly manner down Dirty lane. The re- 
bels at the lame time retiring in feme diforder from 
the Poddlc, being hard preffed by the poles and 
lanterns of the watchmen> and being additionally 
galled by Mr. juftice Diury, who came to a moft 
unerring aim upon their rere, on which he played 
without any intermiflion, with a fpy glafs from his 
dining-room window — Raro antecedentem fcehjlun^ 
dejerit Pana fede clfiudo. It }s clearly afcertained) 
that flie did not appear in her own clothes, for fhe 
threw away her regimental jacket before fhe fled, 
which has been picked up, and is now to be feen at 
Mr:Carleton*s, at fix pence a head for grown perfons, 
and three pence for a nurfe and child. It was thought 
at firft to be the work of an Irifh artift, who might 
have takeh mcafure in the abfence of the wearer, 
but by a bill and receipt found in one of the pocketa 
it appears to have been -made by the a6lual body 
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tailor T>f her aujiud bighnefs the cpnlbrt; of |ht 
firft conful. Ac prcfcnt it is but poorly ovJ^amem«4» 
bur it is faid that the Iriih volunteers have «tvtor<i4 
into a fubfcription to trim ic, if it fliall be ever worn 
again." — Happy, moft happy, is it fofthefe iflandt^ 
faid Mr. Curian, that thofe rumours whicH arc ft> 
maliciouily invented and circulated' to deHroy our 
confidence in each other, to invite attack and dif- 
pirit refinance, turn out on enquiry to be fo 
ludicrous and contemptible, that we cannot fpeak 
of tiiem without laughter, or without wonder that 
the} did not rather lorm tlje materials of a farce id 
a papp«^t (liew, than of a grave profecution in a 
ccJ^^J.il or -.uP.'ice. 



Mr. Curran fr/tdj there was /III! anothrr topic 
mateiial to remind the jury of — tijis w?.^ t[)e fiill 
trial for treafon that occurred fince the union of^tb^fe 
iilands. He faid no effe£ltial union could be at- 
chieved by the mere letter of a ftatute ; don't ima- 
gine (faid he) that bigotry could blend with libera7 
lity, or barbarifm with civilifation. If you wifh to 
be really united with Great Britain, teach her to 
refpeft you> and do fo by fhewing her that you are 
fit obje£lsof wholefomc laws — by fhewing that you- 
are capable of rifing to a proud equality with her in 
the exercife of fociar duties and civil virtues, ^s 
many parts of the globe have proVed you to be in her 
fleets and her armies — fhew her that you can try 
this «aufe as flie would try it ; that you have too 

much 



te'ticYi ftn(e and ihumanity to be borne away in ydvA 
verdiS by defpicable panic or brutal fury-lhew 
her that in profecutions by the ftate you can cvca 
go a ftep beyond her^ and that you can difcoVer and 
aft upon thofe etiernal principles of juftice, which it 
has been found neceffary in that country to enfoY-ce by 
thecoerci6h of law: you cannot, faid he> but feel 
that I allude to their ftarute that requires two wit- 
neffes in treafon. Our ftatxite does not contain that 
^provifion; but if it was wife to ena<St it there as a 
law, it cannot be other thati wife to adopt it here as 
a principle; unlefs yoii think it difcreet to hold it 
out as your opinion, that the life of a man is not ^s 
valuable here, and ought not to be as fecure as ih 
the other part of the ennpire, unlefs you wifh to 
prove your capability of ec^ual rights and e(]|ual 
liberty with Britain, by configning to the fcaiFold 
your miferable fellow fubjefl, who if tried in Eng- 
land on the fame charge and the fame evidence, 
would by Taw be entitled to a verdift of acquittal. 
I truft you will not fo blemifli youifelves; I truft 
you will not be fatisfied even with a cold imita- 
tion of her juftice ; but that on this occafion you 
[ will give her an example of magnanimity by riling 
fuperior to the pafiion or the panic of the moment. 
If in any ordinary cafe, in any ordinary time, you 
have any reafonable doubt of guilt, you are bound 
by eveiy principle of law and juftice to acquit. But 
I would advife you at a time like this, rather to be 
lavifli than pariimonious in the application of that 
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principle — even though you had the ftrongeft fuf- 
picion of his culpability. I would advife you to ac- 
quit — you would (hew your confidence in your own 
ftrength — that you felt your fituation too high to 
be efFeSed in the fmalleft degree by the fate of fo 
infignificanc an individual ; turn to the miferable 
prifoner himfelf — tainted and blemiihed, as he poffi- 
bly may be — even him you may retrieve to his 
country and his duty by a falutary effort of feafona- 
ble magnanimity. You will infpire him with reve- 
rence for that inIlitution> which knows when to 
fpare, as well as when to inflift — and which, inftead 
of facrificing him to a ftrong fufpicion of his crimi- 
nality, is determined not by the belief, but by the 
poiTibility, of his innocence> and difmifles him with 
indignation and contemptuoiu mercy. 
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Mr. CURRAN. 

JNeVER fo clearly as in the prefent inftance^ 
liaye I obferved that fafeguard of juftice> which 
ProTidence bath placed in the nature of man. Such 
is the imperious dominion with which truth and 
Teafon wave their fceptre over the human intelle£(> 
|hat no iblicitation> however artfuU no talent> how- 
ever 



ever commanding, can reduce it from its allegiance. 
In proportion to the humility of our fubmiffion to its 
Tulcj we do rife into fome faint emulation of that 
ineffable and prefiding divinity, whofecharafleriftic 
attribute it is — to be coerced and bound by the 
inexorable laws of its own nature, fo as to be all" 
ztAje and all jufi from n^ccffity, rather than election. 
You have feen it in the learned advocate who has 
preceded me, moft peculiarly and ftrikingly illuf- 
trated — you have feen even, his great talents, per- 
haps the firft in any country, languifhing under a 
caufe too weak to carry him, and too heavy to b^ 
carried by him. He was forced to difniifs his 
natural ^and<^r and fincerity, and, haying no merits 
in his cafe, to fubftitute the dignity of his own man- 
ner, the refources of his own ingenuity, over the 
overwhelming difficiUties with which he was fur- 
rounded. Wretched client ! unhappy advocate ( 
What a combination do you form ! But fuch is the 
condition of guilt — its commiflion mean and tremu- 
lous — its defence artificial and infincere— its profe- 
cution candid and fimple — its condemnation dignified 
and auftere. Such has been the defendant's guilt — 
fuch his defence — fuch fliall be my addrefs, and 
fuch, I trufl, your verdifi. The learned counfel 
has told you, that this unfortunate woman is not to 
be eflimated at forty thoufand pounds — fatal and 
unqueflionable is the truth of this aflertion. Alas! 
gentlemefb, {he is no longer worth any thing-^ 
faded> f«lleo> degraded> and difgraced> fhe is worth 
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led than nothing ? But ii Js far the* honoxxr, the 
hope, the expeflation, the tenc!ernefs> and the 
comforts that have been blaffed by the .defendants . 
and have fled for ever, that you arc to remunerate 
the plaintifF, by the punifliment of the defendant. 
It is not her prefent value which yon are to weigh — 
but it is her value at that time, when flie fat balking 
in a huiband's love, with the bleffing of hearen on 
her head, ?nd its purity in her heart. When ihe 
fat amongft her faHiily> and adminiftcred the mora- 
lity of the parental board — eftimate that pad value 
— compaie it with its prefent deplorable diminution 
, — and it may lead you to form fopi^rjudgmejit of 
the fe verity of the injury> and ^rf?e^ extent en the ' // 
compenfanon. y U^ft/J/^ Wm A 

The leained counfel ^as told you, yoo ought 
to be cautious, bccaufe.your^yfirdi6l cannot be fet 



afide for excefs. The wym4(in\^ juft> but has he 
treated you fairly by its application ? Hb caufe 
would not allow him to be fair — for> why is the rule 
adopted in this iingltf aflion ? Becaufe> this being 
peculiarly an injury to the mod fufceptible of all 
human feelings — it leaves the injury of the hufband 
to be afcertained by the fenfibility of the juryi and 
does not prefume to meafure the juftice of their de* 
termination, by the cold and chilly ejcercife of his 
own difcretion. In any other a6lion> it is eafy to 
calculate. If a tradefmap's arm is cut ofi"* yon can 
meafure the lofs which he has fuftained — ^but the 
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wound of feeling, and the agony of the heart, can- 
not be judge<jl by any ftandard with which I am ac- 
quainted. And you are unfairly dealt with, when 
you are called on to appreciate the prefent fuffcring 
of the hufband by the prefent guilt, delinquency, 
and degradation of his wife. As well might you, 
if called on, to give compenfation to a man for the 
murder of bis deareft friend — find the meafure of his 
injury, by weighing the aflies of the dead. But it; 
is not, gentlemen of the jury, by weighing the afhes 
of the dead, that you would eftimate the lofs of the 
furvivor. 

Thj; learned cpunfel has referred you to otl\er 
cafes, and other countries, for indances of mode- 
rate \erdi6ls. I can refer you to fome authentic in- 
ftances of joft ones. In the next county, 15,000/. 
againft a fubaltern officer. In Travers and M'Car- 
thy, 5000/. againft a fervant. In Tighe againft 
Jones, 10,000/. againft a man hot worth' a fhilling* 
What then ought to be the rule, where rank and 
power* and wealth, and ftation, have combined to 
lender the example of his crime more dangerous— 
to make his guilt more odious — to make the injury 
to the plaintiff more grievous, becaufe more con- 
fpicuous? I afFefl no levelling familiarity, when I 
fpeak of pcrfons in the higher ranks of fociety — 
diftinflions of orders are neceffary, and I always 
feel difpofed to treat them with refpeft — but when 
it is my duty to fpeak of the crimes by which they 

arc 



- 313 

arc degVaded, I am not fo faftidious as to fiirink from 
their conta6l, when to touch them is eflential to 
their diffeflion. ' In this aflion> the condition, the 
condufl, and circumftances of the party, are juftly 
and peculiarly the objects of your confideration. 
Who are the parties ? The plaintiff, young, amia« 
ble, of family and education. Of the generous dif- 
intereftednefs of his heart, you can form an opinion* 
even from the evidence of the defendant, that he dc- 
dined an alliance, which would have added to his 
fprtune and confideration, and which he rejefted 
for an uaportioned union with his prefent wife. She 
too, at that time young, beautiful and accompliflied ; 
and feeling her afFeflion for her hufband encreafe> 
in proportion as fhe remembered the ardour of his 
love, and the iincerity of his facrifice. Look now 
to the defendant ! — I blufh to name htm! — I blulli 
to name a rank which he has tarnifhed — and a patent 
that he has worfe than cancelled. High in the ar- 
my — high in the ftate — the hereditary counfellor 
of the king — of wealth incalculable — and to this 
laft, I advert with an indignant and contemptuous 
fatisfa^lion, becaufe, as the only inftrument of his 
guilt and fhame, it will be the means of his punifli- 
ment, and the fource of compenfation for his guilt« 

But let nae call your attention diftinSly to the 
quefiions you haVe to confider. The firft is the fa5l; 
of guilt. Is this noble Lord guilty? His counfel. 
knew too well hoyr they would have mortified his 
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TTOity* haJ they given the frnalleft rcafon to db^bt 
the fplendarof his atchievement. Againft jiny (uch 
Bamiliating farpicioiis he had taken the mod (tadi- 
©us precaution by the publicity of the exploit. And 
Berc> in this court,^ and before yon, and in the face 
of the countryy has he the unparalleled effrontery 
e£ difdaining to re fort erea to a confejjt&n of itmo^ 
tsfnce* — his guilt cftablifiied, your next qneftion is> 
the damages you fliould give* Yoti have been told, 
that the amouni; of the damages fhould depend on. 
circumflances. You will confider thefe ctrctimflan* 
eesy whether of aggravation or mitigation. His 
Teamed counfel contend, that the plaintiff has been 
the author of his own fuffering, and ooght to re- 
ceive no compenlation for the ill confequences of 
his own condufl. in what part of the evidence 
da yon find any foundation for that affertton? He 
mdulged her, it feems, in drefs — generous and at- 
tached, he probably indulged her in that point 
beyond his nieans ; and the defendant now impar 
d'ently calls on you, to find an excufe for the adul- 
t?erer, in the fiondnefs and liberality of the hufband ; 
but you have been told, that the hufband connived. 
Odious and impudent aggravation of injury — to add 
calumny to infult, and outrage to difhonour. From 
whom, but a man hackneyd in the paths of fhame 
and vice — from whom, but from a man having no 
compunflions in his own breaft to reftrain him, 
iould you expert fuch brutal difregard for the fee- 
tings of others — from whom but the cold-blooded 
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veteran feduc^r — from wHat, but from tlic exhaufled 
mind — the habitnai community with fliame — from 
what, but the habitual contempt of virtue and of 
man, could you have expe6led the arrogance — tbe 
barbarity — and folly of fo foul — becaufe fo falfe an 
imputation ? He fhould Ifave Veflefled — and have 
bluflied, before he fufFered fo vile a topic of de- 
fence to have palTcd his lips. But, ere you con- 
demn, let him have the benefit of the excufe, if the 
excufe be true. You muft have obferved how his 
counfel fluttered and vibrated — between what they 
called connivance and injudicious confidence; and 
how, in afFefling to diftinguifh, they have con- 
founded them both together. — If the plaintiff has 
connived, I freely fay to you, do not reward the 
wretch who has proftituted his wife, and furrendcr* 
ed his own honour — do not compcnfate the pander 
of his own fliame, and the willing inftrument of his 
own infamy. But as there i^ no fum fo low, to which 
fuch a defence, if true, ought not to reduce your 
verdifl, fo neither is any fo high to which fuch a 
charge ought not to inflame it, if fuch|a charge be falfe* 
Where is the fingle faft in this cafe on which thjq 
remoteft fufpicion of connivance can be hung?-— 
Odi^ufly has the defendant endeavoured to make the 
fofteft and moft amiable feelings of the heart, the 
pretext of his flandcrcus imputations. An ancient 
^nd refpeflable prelate, the hufband of his wife's 
lifter, chained down to the bed of fickncfs, perhaps 
|o the bed of death. In that diftreflihg fituation, my 
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client fuffered that wife to be the bearer of confola- 
tion to the bofom of her fifter — he had not the heart 
to refofc her — arrd the foftnefsof his nature is now 
charged on him as a crime. He is now infolently 
told, that he connived at his diOionour, and that he 
ought to have forefeen, that the manfion of (icknefs 
and of forrow, would have been made the fcene of 
aifignation and of guilt. On this charge of conni- 
▼ance, I will not farther weary you, or exhauft my- 
lelf — I will add nothing more, than that it is asfalfe 
as it is impudent — th^t in the evidence, it has not a 
colonr of fupport; and that by your verdict, you 
fhould m^rk it with reprobation. The other fub- 
jeS, namely, that he was indifcreet in his confi- 
dence, does, I think, call for fome difcuifion — for 
I truft, you fee, that I afFeft not any addrefs to your 
paflions, by which you may be led away from the 
fubjefl— I prefyme merely to fcparate the parts of this 
afFe£ling cafe, and to lay them item by itcm^ before 
you, with the coldnefs of detail, and not with any 
colouring or difplay of fiflion or of fancy. — Ho- 
Dourable to himfelf was his unfufpefting confidences 
but fatal muft we admit it to have been, when we 
look to the abufe committed upon it ; but where 
was tht guilt of this indifcretion ? He did admit this 
noble lord to pafs his threffiold as his gueft. Now 
the charge which this noble lord builds on this in- 
difcretion is-^" thou fool — thou haft confidence in 
my honour — and that was a guilty indifcretion~ 
thou fimpteton, thou thoughteft that an admitted 
^nd acherifhed gueft^ wouldhave refpeded the laws 
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of honour and hofpitality, and thy indifcretion was 
guilt. — Thou thoughteft that he would have fhrunk 
from the mcannefs and barbarity of requiting kind- 
nefs with treachery, and thy indifcretion was guilt." 

Gentlemen, what horrid alternativie in the 
treatment of wives would fuch reafoning recom- 
mend ? Are they to be immured by worfe thaa 
eaftern barbarity ? Are their principles to be de- 
praved, — their paffions fublimated, every finer mo- 
tive of adion extinguifhed by the inevitable con- 
fequences of thus treating them like flaves ? Or is 
a liberal and generous confidence in them to be the 
paflport of the adulterer, and the juflification of 
his crimes? 

Honourably but fatally for his own repofe, he 
was neither jealous, fufpicious, nor ciuel. — He treat- 
ed the defendant with the confidence of a friend 
— and his wife with th^ tendernefs of a huiband, 
— He did leave to the noble maiquis the phyfical 
poflibility of committing againft him the greateft 
crime which can be perpetrated againft a being of 
an amiable heart and refined education. — In the 
middle of the day, at the moment of divine wot- 
fhip, when th$ miferable hufband was on his knees, 
dire(9ing the prayers and thankfgiving of his con- 
gregation to their God — that moment did the re- 
morfelefs adulterer choofe to carry off the deluded 
viflim from her hufband — from her child — from 
her chara6ler — from her happinefs, — asif> not con- 
tent 



^' tent to leave his crime confined to its taiferable ag- 
gravations> unlefs he gave it a caft and colour of 
fa6litious facrilege and impiety. Oh ! how happy 
had it been when he arrived at the bank of the 
river with the ill-fated fugitive, ere yet he had 
committed her to that boat, of which, like the 
fabled barque of Styx, the exile was eternal ; how 
happy at that moment, fo teeming with mifery and 
with ihame, if you, my lord, had met him and 
could have accofted him in the charafler of that 
good genius which had abandoned him. How im* 
prcffivcly might you have pleaded the eaufe of the 
father> of the child, of the mother, and evea of 
the woTthlefs defendant himfelf* You would have 
faid> " is this the requital that you are about to 
make for refpe6l and kindnefs, and confidence in 
your honour? Can you deliberately expofe this 
young man in the bloom of life, with all his hopes 
before him ? — Can you expofe him, a wretched out- 
caft from fociety, to the (corn of a mercilefs world ? 
Can you fet him adrift upon the tempeftuous ocean 
of his own pafSons, at this early feafon when they 
are mod headArong ; and can you cut him out 
from the moorings of thofe domeftic obligations by 
whofe cable he might ride at fafety from their tur- 
bulence ? Think of, if you can conceive it, what* 
a powerful influence arifes from the fenfe of home, 
from the facred religion of the hearth in quelling 
thepaffions, in reclaiming the wanderings, in'cor- 
lefling the diforders of the human heart ; do not 

cruelly 
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cmcllytakc from him the protcQion of thefc at- 
tachments. But if you have no pity for the father* 
have mercy at lead upon his innocent and helplefe 
child, do not condemn hitn to an education fcanda- 
lous or ncglefted, — do not ftrike him into that maft 
dreadful of all human conditions, the oi*phanage 
that fprings not from the grave, that falls not from 
the hand of Providence, or the ftroke of death; 
but comes before its time anticipated and inflicted 
by the remorfelefij <:ruelty of parental guilt. Far 
the poor viflim hcrfelf — not yet immolated, — while 
yet balancing upon the pivot of her deftiny, your 
heart could not be cold, nor your tongue be word- 
lefs. You would have faid to him, paufe, my lord* 
while there is yet a moment for reflexion. What 
are your motives, what your views, what your prof- 
pe£^s from what you are about to do ? You are a 
married man^ the hufband of the mod amiable and 
refpedlable of women, you cannot look to the chance 
of marrying this wretched fugitive; between you 
and fuch an event there are two fepulchre,s to pafe. 
What are your inducements ? Is it love, think you ? 
No, — do not give that name to any attra^ion you 
can find in the faded refufe of a violated bed. Love 
is a noble and generous paffion, it can be founded 
only on a pure ^nd ardent friendfhip, on an exalted 
refpe£l, on an implicit conlj^ence in its obje£L 
Search your heart, examine your judgment, do you 
find the femblance of anv one of thefe fentiments 
to bind you to her? What could degrade a mind to 

wbick 
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wMch nature or education had given |iort or ftature 
or charaSer> into a friendfbip for her ? Could you 
repofeupoii her faith ? Look in her face, my lord^ 
ftie is at this moment giving you the violation of 
the mofl: facred of human obligations as the pledge 
of her fidelity. — She is giving you the mod irrefra- 
gable proof that as fhe is defeiting her hufband for 
you J fo fhe would without a fcruple abandon you for 
another. Do you anticipate any pleafure you might 
feel in the poffible event of your becoming chc 
parents of a common child ? She is at this moment 
proving to you that ihe is as dead to the fenfc of 
parental as of conjugal, obligation^ and that (he 
would abandon your offspring to-morrow> with the 
fame facility with which fhe now deferts her own. 
Look theti at her condu£V> as it is, as the world 
muft behold it> blackened by every aggravation 
that can make it either odious or contemptible^ and 
unrelieved by a fingle circumftance of mitigation 
that could palliate its guilt, or retrieve it from 
abhorrence. 

Mean, however^ and degraded as this woman 
muft be, fhe will ftill (if you take her with you) 
have ftropg and heavy claims upon you. — The force 
of fuch claims does certainly depend upon circum- 
ftknces ; before therefore, you expofe her face to 
the dreadful rifque of your caprice or ingratitude, 
in mercy to her, weigh well the confidence fhe can 
place in your future juftice and honour: at that 

future 
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future tinier ' much nearer tbau jrou tbink> bjr what 
topics can her caufe be pleaded Co a fated appetite^ 
to an bean that repels her> to a juft judgment in 
whicb fhe never could have been yalued or re- 
Iped^ed? Here is not the cafe of an unmarried 
woman* with whom a pure and generous friendfhip 
may infenfibly have ripened into a more ferious 
attachments until at laft her heart became too deeply 
pledged to be reaflumed : if fo circumAanced^ with* 
out any hulband to betray* or child to defert> or 
motive to reftratn^ except what related folely to 
beirfeify her anxiety for your happinefs made her 
overlook every other con(ideration> and commit 
ber hifiory to your honour ; in fuch a cafe* (the 
ftrongeft and the higheft that man's imagination can 
fuppofe); in which you at leaft could fee nothing 
but the mod noble and difinterefted facrifice ; in 
which yon could find nothing bu| what claimed 
from you the moft kind and exalted fentiment of 
tendernefsy and devotion? and refpe£l; and in which 
the moft fafttdious rigour would findfo much more 
fubjed for fympathy than blame : — Let me aik you> 
could you* even in that cafe* anfwer. for your own 
juft ice and gratitude? I do not allude to the long 
and pitiful catalogue of paltry adventures* in 
which it feems your time has been employed. — The 
coarfe and vulgar fucceffioh 6f cafual connexions* 
joylefs* lovelefs and. unendeared: but do you not 
find upon your memory fometrace of an engagement 
of the charaAer I have Cketcbed ?-^Has not your 

T fenfe 
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'fehfe of wliar you would ow6 in fiKh a cai^e» and to 
fuch a w6mat)> been at lead once put to the teft of 
experiment? Has it not otice at lead happened^ 
that fuch a woman) with all the refolution of ftrong 

' ftiitb) flung her youth> her hope* her beaut]r> her 

rtalent) upon your bofom^ weighed you agatnft the 
world) which fhe found but a feather in the fealei 

^and took yon as kn equivalent ? How did yon then 
acquit yourfelf ? Did you proVe yourfclf worthy of 
the facred truft repofed in you ? Did your fpirit fo 

* ailbciate with beris^ a^ to leaVe her no room to re- 
^gret the fplendid and diiinterefted facrifice (be liad 
^ma;de ? Did her foul Slid a pillow in the tendemeiisi 
' of yours> and a fupport in its firmnefs ? Did you 

preferve her high in her own c6nfcioufne(s> proud 
in your admiration and friend(hip> and happy in 
your affeflion ? You might have fo zSted, and the 
man that was worthy^ of her, would have periflied 
x'arher thah tlot fo zRt as to make lier delighted 
'With having confided fo facred a truft to bis honour 
—did you you fo aft ? Did fhe feel that, however 
precious to your heart, ihe was Aill more exalted 
and honoured in your reverence- and refpeft ? Or 
did fhe find you coarfe and paltry, fluttering and 
nnpurpofed, unfeeling, and ungrateful ? Ypu found 
her a fair, and blufhing flower, its beauty and its 
fragrance bathed in the dews of heaven. Did you 

* fo tenderly tranlplant it, as to preferve that beauty 
■ and fragrance unimpaired? Or did you fo rudeljr 
' cut it, as to interrupt its nutriments to wafte its fweet- 

* nefs, to blaft its beauty, to bow down its faded and 

fickly 
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lickly head ? And did you at laft fling it like <« a 
loathfome weed away ?** If then to fuch a woman> 
fo cloathed with every title that could ennoble and 
exalte and endear her to the heart of manj you 
could be cruelly and capricioufly deficient* how can 
a wretched fugitive like this, in every point her 
contrary hope to find you juft r Send her then away. 
Send her back to <her home, to her child, to her 
hufband, to herfelf.'' Alas, there was none to hold 
fuch language 4q this noble defendant ; he did no( 
hold it to himfelf.^ But he paraded his. defpicablc 
prize in his own carriage, with his own retinue, his 
own fervants — this veteran Paris, hawked his ena- 
moured Helen, from this weftern quarter of the 
ifland, to a fea port in the eafiern, ccowned with 
the acclamations of a fenlele& and grinning rabble, 
glorying and delighted, no doubt, in the leering 
and fcoffing admiration of grooms and oftlers, and 
waiters, as he paffed. 

In this odiotts contenpt of every perfonal feeling* 
of public opinion* of common humanity, did he 
paradethis woman to the fea port, whence he tranf- 
ported hi's precious cargo, to a country where her 
example may be lefs mifchievous than in her own ; 
where I agree with my learned colleague, in heartily 
wifhing be may remain with her for ever. We are 
too poor, too fimple, too unadvanced a country, for 
the example of fach atchievements* When the re- 
laxation of morals is the natural growth and con- 
feqoence of the great progrefs of aits and wealth, it 
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is accompanied by a refinementy that makes it lefs 
grofs and {hocking : but for fuch palliations we are 
at lead a century too young. I advife you, there- 
fore, mod earneftly to rebuke this budding mifchief, 
by letting the wholefome vigour and chaftiferoent of 
a liberal verdiS, fpcak what you think of its enor- 
mity.' In every point of view in which I can look 
at the fubjefl, I fee you are called upon to give a 
verdi(^, of bold, and jufl, and indignant, and 
exemplary compenfation. The injury of the plain- 
tiff dematids it from your juftice. The delinquency 
of the defendant provokes it by its enormity. The 
Tanic on which he has relied for impunity, calls 
upon you to tell him, that crime does not afcend to 
the rank of the perpetrator, but the perpetrator 
finks from his rank, and defcends to the level of 
his delinquency. The ftyle and mode of his de- 
fence> is a grofs aggravation oi his conduS, and a 
grofs infult upon you. Look upon the different 
fubjeds of his defence, as you ought, and let him 
profit by them as he deferves ; vainly prefumptuous 
upon his rank, he wiflies to overawe you by the 
defpicable confideration. He next reforts to a cruel 
afperiion upon the chara6ler of the unhappy plain- 
tiff, whom he had already wounded, beyond the 
poffibility of reparation ; he has ventured to charge 
him with connivance: as to that> I will only fay, 
gentlemen of the jury, do not give this vain boafter, 
a pretext for faying, that if the hufband connived in 
the oSeocCi the jury alfo connived in the reparation. 

But 
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But he has prefTed another curious topic upon you : 
After the plaintiff had caufe to fufpeft his defignsi 
and the likelihood of their being fatally fuccefsfuU 
he did not then ad precifely as he ought. Gracious 
'God> what an argument, for him to dare to advance! 
It is faying this to him : '^ I abufed your confi- 
dence, your hofpitality ; I laid a bafe plan, for the 
fedu8ion of the wife of your bofom; I fucceeded 
at laft, fo as to throw in upon you that moft dreadful 
of all fufpicions to a man fondly attached, proud of 
his wife^s honour, and tremblingly alive to his own; 
that you were poffibly a dupe to the confidence in 
the wife, as much as in the gueft : in this fo pitiable 
diftrefs, which I myfelf had ftudiouOy and deli- 
berately contrived for you, between hope and fear, 
and doubt and love, and jealoufy and (hame : one 
moment, fhrinking from the cruelty of your fufpi- 
cion ; the next, fired with indignation at the facility 
and credulity of your acquittal ; in this labyrinth 
of doubt, in this phrenfy of fufFering, you were 
not colle6^ed and compofed; you did not a£l as you 
might have done, if I had not worked you to mad- 
nefs ; and upon that very madnefs which I have 
infiifled upon you, upon the very completion of n)y 
guiH, and of your mifery, I will build my defence. 
You will not a6i critically right, and therefore are 
unworthy of compenfation.*^ Gentlemen, can you 
be dead to the rcmorfelefs atrocity of fuc^h a de- 
fence ) And fhall not your honeft verdi£t, mark 
it as it deferves^ But let me go a little further; 

let 
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let me alk youi for I confefe I have no diftinfl ideaj 
of what (hould be the conduct of an huftand fo 
j>laced> and who is to a6l critically right ? Shall he 
lock ber upj or turn her out? Or enlarge or 
abridge her liberty of ading as fhe pleafes ? Ohf 
dreadful Areopagus of the tea table ! Hpw formid- 
able thy inquefisy how tremendous thy condemna- 
tions ! In the firft cafe he is brutal and barbarous^ 
«n odious eaftern defpot. In the next ; what ! turn 
an innocent woman out of his houfe> without cvi- 
<}ence or proofs but merely becaufe he is vile and 
xnean enough^ to fufpefl the wife of his bofom> and 
the mother of his child ! Between thefe extremes^' 
what intermediate degree is he to adopt ? I jput this 
queQion to yoU) do you at this moment^' unin<^' 
fluenccd by any paflion as you now are, bat cool 
and collefled, and uninterefied as you miift he, do' 
you fee clearly this proper and cxaft liae, which' 
the plaintiff fliould have purfued? I. much queftion' 
if^you do. But if you did or coul()» muft you not;' 
fay, that he was the laft man from whom you (liould 
expeft the coolncfs to difcover, or the fteadinefs to 
purfue it ? And yet this is the outrageous and info-' 
lent defence, that is put forward to you. My mifer- 
able client, when his brain was on fire; ahd evtTy 
fiend of hell was let loofc upon his heart, he fbould 
then, it feems, have placed himfelf. before his 
mirror, he fhould have taught the ftream of agony 
to flow decoroufly down his forehead. He (hould 
have compofed his features to harmony, he Ihould 

" - ' have 



/ 



327 



hare writhed with grace» and groaned in melody:., 
^Qt look farther to this noble defendantt and hit 
honourable defence ; the wretched woman is to be. 
fucceflively the vi£lim of fedu£lion» and of ilander* 
She it feems received marked attentions — here^ I 
confefsy I felt myfelf not a little at a lofs. The 
witnefles could not defcribe> what thefe marked 
attentions were> or are. They confifiedy not if yoi:^ 
believe the witnefs that fwore to them» in any per^ 
(onal approach or contad whatfoever — nor in any 
unwarrantable topics of difcourfe. Of what matc<» 
ri^Is then were they compofed ? Why^ it feems? a 
gentleman had the infolence at table? to propofe to 
her a glafs of wine» and fhe? oh mod abandoned 
Vidy ! inflead of flying like an angry parrot? at his 
head? and befmirching and befcratching him for hia 
infolence? tamely and bafely replies? ^ port? fir? \i f 
< you pleafe.' But gentlemen? why do I advert to ^ 
this folly? this nonfenfe ? Not furely to vindicate 
from cenfure? .the mod innocent? and the moft de- 
lightful intercourfe of focial kindnefs? of barmlefs 
i^nd chearful <;ourtefy — " where virtue is? thefe are 
moft virtuous.'* But lam folicitipg yoiir attentionjr 
and your feelings to the mean and odious aggrava^ 
tion — to the unbluihing and remorfelefs barbarity^ 
of falfely afperfing the wretched woman he had 
undone. One good he has- done? he has difclofed 
to you the point 'Ui which he can feel ; for? how 
imperious mud that' avarice be? which could refort 
to fo vile an expedient of frugality ? Yes? I will fay? 

that 
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have rather fufFered his thirty thoufand a year> togti 

ts compcnfation to the plaintifFj than fared « ffiilKng 

of it by fo rile an expedient of tconfuduf. He 

would rather have flarved with her in f gaol» lie 

wonld rather have funk with her into tat ^oeetOf 

than have fo vilified her^ — than have for de]^rMlec( 

himfelf. But it feemSf gentlemen, and iaieli^yea 

have been told^ that long as the courfe orfaia^gil- 

lantries has been^ and he has grown grey in the fief- 

vice, it is the firft time he has been called upon fo^. 

damages — ^To how many might it have been forta* 

iiate> if he had not that impunity to boaft?* IToai^ 

verdiA will, I truf^, put an end to that encb^rage- 

ment to guilt> that is built upon Impunity— ^he 

devil it feems, has faved the noble marquis hannlefr 

in the paft ; but your verdift will tell him the tenq 

of that indemnity is expired, that his old friend and 

banker has no more effects in his hands, and that 

if he draws any more upon him> he muft pay his 

own bills himfelf. You will do much good by dOf 

ing fo, you may not enlighten his confcience, nor 

touch his heart, but his frugality will underftand 

the bint. It will adopt the prudence of age, and 

deter him from purfuits, in which though he may 

be infenfxble of fhame, he will not be regardlefs of 

expcnce. You will do more, you will not only punifh 

him in his tender point, but you will weaken him 

in his ftrong one, his money. We have heard much 

of this noble lord's wealth, and much of his 

exploits^ 
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fxploitSf but not much of his accomplifhiiieiits Of 
liis wit. I know not that his verfe^ have foared eveii 
fo the poet*s corner. I have heard it faid> that an 
laden wkh gold> could find his way through the 
gate of the flrongeft city. But^ gentlemen* lighten 
the load upon his backy and you will completely 
curtail the mifchievous faculty of a grave animaU 
wbofe momentum lies not in his agility* but bis 

' weight* not in the quantity of motion* but the quan« 
tity of his matter. There is another ground* on 
which you are called upon to give moft liberal da« 
ntfes* and that has been laid by 'the unfeeling ra- 

. iiitip of the defendant. This bufinefs has 'been 
marked by the moft elaborate publicity. It b very 
clear' that he has been allured by the glory of the 
chace* and not the value of the game. The poor 
objed of his purfuit could be of no value to him, 
or he could not have fo wantonly and cruelly* and 
unneceiTarily abufed her. He might eafily have 
Vept this unhappy intercourfe* an unfufpedled fe- 

' fret. Even if he wilhcd for her elopement* he 
might eafily have fo contrived it* that the place of , 

, her retreat would be profoundly undifcoverable; 
yet) though even the expence* a point fo tender to 
his delicate fenfibility* of concealing* could not be 
a one fortieth of the coft of publifhing her* his va- 
nity decided him in favour of glory and publicity. 
By that election he has in fa£) put forward the IriiTi 
Ration* and its chara6)er* fo often* and fo varioufly 
^alomniared* upon its trial before the tribunal of 
the empire ; and your verdi^l will this day decide* 

whether 
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Botldetl on his Iiead. Not the godders Mintfrra* 
but the goddefs Venus had lighted upon his cafquc't 
" the fire that never tires — fuch as many a lady gay' 
had bcea dazzled with before." At the firft advance 
Ihe trembled, at the fecond the ftruck to the re- 
doubted Ton of Mars, and pupil of Venus. The 
jur/ faw it was not his fault ; (it was an Irifli jury) 
they felt compatEonforthe tendcrnefsof the mother's 
heart, and for the warmth of the lover's paflion. 
The jury faw on the one lidej a young, entertaining 
gallant, on the bthcr> a beauteous creature, oF 
charms irrefiftible. Tliey TCcolIcScd, that Jupiter 
had been always fuccefsful in his amours, although 
Vulcan had not always effaped fome awHward ac- 
cidents. The jury wascompofcdof fathers, brothers," 
hufbands — but they had not the vulgar jcaloufyj 
that views little things of that fort with rigouri' 
and wilhin'g to afTimilate their country in every re- 
rpefl to England, now that they are united to it* 
they, like Englifh gentlemen, returned to their 
box, with a verdicl of fix pence damages and fix 
pence colls." Let this be fent to England. I pro- 
mife you, your odious fccrct «'iU not be kept better 
than that of the wretched Mrs. Mafly. There is 
not a bawdy chronicle in London, in which the 
epitaph wliich you would have written on yourfelves, 
will not be publifhed, and our enemies will delight in' 
the fpeflacle of our piecoc'ious depraviiyj in feeing 
that we Can be lotren before wp are ripe, I do not 
fuppofc it, 1 do not, cannot, will not believe it: I 
I not, hBtrow up myfclf with ilic anticipated ap- ' 

Therf 
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.. There isanothercon{ideration^genl1enief]>wli}cI^ 
I think moft iniperioufly> demands even a 'vindic- 
tive award of exemplary damages^ and tbat is the 
breacb of hofpitality. To us peculiarly doea it 
belong to avenge the violation of its altar. The 
hofpitality of other countries is a matter of neceffity 
^X conventiony in favage nations of the firft^ in 
]>o}ifbed of the latter> but the hoffitality of an Irijk" 
wan is not the running account of polled and ledger* 
^ courte(ies> as in other countries ;'-*it fpringslike 
all hisqualiuc9> htsfauhs> his virtues-— <lire£^ly from 
his heart. The heart of an Irifhman is by nature 
bold» and he confides ; it is tender^ and he loves; it 
isgeneroui) and he gives; it is fociaU and he is hof- 
pitable. This facrilegious intruder has profaned 
the religion of that facred altar fo elevated in oqp 
^Torfliip? fo precious to our deyotion ; and it is bur 
privilege to avenge the crime. You muft either 
pull down the aUar^ and abolifli the. worfliip> or 
you muft preferye its fanftity undebafed. There is 
no alternative between the univerfal excluiion of 
all mankind from your thre(hold> and the moft rigo- 
rous puniftiment of him who is admitted and betrays. 
This defendant has been To trufted) has fo betrayed* 
aad you ought to make him a moft fignal example. 

Gentlemen, I am the more difpofed to feel the 
(trongeft indignation and abhorrence at this odious 
conduSl of the defendant, when I confider the de- 
plorable condition to which he has reduced the 
plaintiff, and perhaps the Hill more deplorable one 

that 
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thit hie, has in profpefl before him. What a prbgridlb 
bifts.be to travel through) before he can attain the 
peace and tranquillity which he has lofl ? How like 
the wounds, of the body are thofe of the mind ! How 
burning the fever ! How paitiful the fuppuration^ how 
iloW} how heiitatingy how relapfing the procefs to 
convalefcence? Through what a variety of fuffeting, 
what new fcenes and changes^ muft my unhappy 
client pafS) ere he can re-attain^ ihould he ever re- 
attaiiii that health of foul of which he has been d^ 
fpoiled) by the cold and deliberate machinatiohs of 
this praSifed and gilded feducer ? if> inftead of draw* 
ing upon his incalculable wealth for a fcanty retriba* 
tion> you were to ftop the progrefs of his defpicable 
atchievements by reducing him to aSual poverty, yon 
could not even fo^ puniih him beyond the fcope of his 
offence> nor reprife theplaintiff beyond the meafnre of 
bis fufFering, Let me remind you^ that in this a6^ion> 
the law not only empowers you> but that its policy 
commands you to confider the public example* as 
well as the individual injury, when you adjuft the 
amount of your verdid. I confefs I am mod anxious 
that you ihould acquit yourfelves worthily upon this 
important .occafion. I am addreffing you as fathers, 
hufbands, brothers. I am anxious that a feelings of 
thofe high relations (hould enter into, and give dig* 
nity to your verdict. But I confefs it, I feel a ten- 
fold folicitude when I remember that I am addreflT- 
ing you as my countrymen, as Iriihmen, whofe cha« 
ra£lers as jurors, as gentlemen, muft find either 

honour 
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})bnour or degradation in the refult of your decinon* 
•Small as mud be the didributive fliare of ihat na- 
rlional eAimation* that can belong to fo unimportant 
^n individual as myrelf> yet do I own I am tremb- 
lingly folicitous for its fate. Perhaps it appears of 
more value to me> becaufe it is embarked on the 
fame bottom with yours ; perhaps the community 
of peril> of common fafety^ or common wreck 
gives a cbnfequence to my (hare of the rifqtiev 
which I could not be vain enough to give iti if it 
were not raifed to it by that mutuality. But why 
fioop to think at all of myfelf> when I khow that 
you» gentlemen of that jury> when I know that our 
country itfelf are my clients on this day> and moft 
abide the alternative of honour* or of infamy as you 
(hall decide^ But I will not defpond> I will not dare 
to defpond. I have every tru(l» and hope* and con- 
fidence in you. And to that hope I will add my 
moil fervent prayer to the God of all truth and juf- 
tice> fo. to raife and enlightcn> and fortify your 
minds> that you may fo decide* as to preferve ttf 
yourfelvcs while you live> the moft delightful of all 
i-ecolle(Slions» that of a£lihg judly* and to tranfmir 
to your children the moft precious of all inheri- 
ia:ices> the memory of your virtue. 
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A« lift of parlianieBt wat (Miflcd in England in tbe year lio^ 

iRrbich received the royal aflient on the loth July that year, which 
wrai entitled to be an ad, to render more eafy the apprehending, 
iand bringing to trial, offenders efciping from one part of the 
tinited kingdom to the other, and aJfo from one county to another. 

T^B fourth feftion of which is as follows, on the conftru6lioQ 
of which ieftion the Argument in the court of exchequer arofe. 

And» for remedy of the like inconveniency by fthe efcape into 
Ireland of perfoat guilty of i^rimei in Ehgland or SaitUuid re/Jxc- 
tively, be it further enabled, tbat, from and after the ift. day of 
Auguftt 1804, if any perfon or perfons againft whom a warrant 
lhali be iflued by any of the judgts of his majefty*s court of king*s 
bench, or of the courts of great feifions in Wtdes^ or any juftice 
of oyer and terminer or gaol delivery, or any juftice ok* juibces of 
tba peace of aAy tounty^ ((ewartry, riding, diviiion^ dry, liberty, 
town, or place j within Engiand or Scotland refpe^lively, or other 
perfons having authority c^flUt the fameAvithin England or Scotland 
jrefpeclively, for any crime or offence againft the laws of England or 
Scotland reipe&ivelyy ihall . efciiie, go into, refide, or be in any 
place of that part of the united kingdom called Ireland, it (hall 
and may<be lawful JForany jiifticeof. the peace of thie county or 
place in Inland^ whither or where fuch perfon ot perfons fliall efcape^ 
go into, or reiide or be, tOF^indocie his name on fuch warrant, 
which warrant fo indorfed ihall be a fulficient authority to the per- 
fon or perfomi bringing fuch warrant, and to all perfons to whom 
fuch warrant was originally dire6led, and alfo to all Sheriffs offi*. 
cers, conftables, and other peace officers, of the county or place 
in Ireland where fuch warrant (hall be fg indorfed, to execute the 
faid warrant in the county or place in Ireland whtrc it is fo indorfed, 
by apprehending the perfon or perfons againft whom fuch warrant 
may be granted, and to convey him, her, or them, by the moft di- 
rc6i way into England or Scotland refpeflively, and before one of 
the jufticfsof peace of the county or ftewartry, \n England or Scot* 
land rti'pt^\vc\y , living near the place and in the county where be, 
(he, or they fiiall arrive and land, which juftice of peaofc is hereby 
authorixed and required to proceed with regard to fuch perfon or 
perfons as if fuch perfon or peifons had been legally apprehended 
in the faid county or ftewartry of England or Scotland rtfptlMYcly, 
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Mr. CURRAN. 
Mt Lords, 

XT has fkllen to my lot, either fortunately, or un- 
fortunately, as the event may be, to rife as counfel 
for my client on this moft important and momentous 
occafion. I appear before you, my lords, in con- 
fequence of a writ ifliied by his majefty, command- 
ing that caufe be fliewn to this his court why his 
fubjeS has been deprived of his libirfy% and upoa 
the caufe fhewn in obedience to this writ, it is my 
duty to addrefs you on the moft awful queftion, if 
awfulnefs is to be judged by confequences and events, 
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on which you have been ever called upon to decider 
Sorry am I that the tafk has .not been confined to 
more adequate powers ; but, feeble as they are^ 
they will at lead not flirlhk from it. I move you 
therefore that Mr. juftice Johnfon be releafed frotii 
ille^l impTifonment. 

I CANNDT butobfefve the foit xrf fceriic prepa- 
ration with which .this, fad drama is fought to be 
brought forward. In part I approve it : In part it 
excites tny dtfgttjft-imi indignation, I am -^lad to find 
that the attorney and /oUcitor generaU the natural 
and official profecutors for the (late do not appear; 
and I infer from the abfenc^, that his excellency 
the lord lieutenant diXclaims.any perfona^ concern 
in this" execrable tranfaftion. I thinklt cloes him 
much honour; •k 46 a comkiA 4hat equally agrees 
with the dignity of his chara6ler and the feelings of 
his heart. To 'Ms^prfvate virtues, whenever he 
is left to their influence, I witlrngfy concur in 
giving the moft unqualified tribute of- refped.* - Atod 
I dp firmly believe, it is with nofmall regret that 
. he fuffers his name to be even formally made ufeo6 
. in avowing for a return of one of the judges of the 
land with as much Indif&rence and nonchalance «s 
if he were a beajft of the plough. I obferve too> 
the dead iileoce into which the, public is frowntd 
by authority for the fad occafion. No man dares to 
inutter; no newfpaper dares to whifper that fuch 
,a quefiion is a.float. It feems an enquiry apioqg 
^..the tombs, or rather ii\;the fhades beyond them, 

Ibant 
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, thant fold fiib no^e per umhram, 

I am glad it is,fo— I am glad of this fa£Htious dumb- . 
nefs; for if murmurs dared to become audible* my 
voice would be too feeble to drown them; but when 
all is huflied — when nature fleeps-r- 

Cum quies mortaUbus ^gris. 

The weakeft voice is heard— the fhepherd's whiftle 
flioots acrofs the Hftening darknefs of the intermi- 
nable heath> and gives notice that the wolf is upoa 
his walk) and the fame gloom and Aillnefs that 
tempt the monfter to come abroad^ facilitate the- 
communication of the warning to beware. Yes*, 
through that filcnce the voice fhall be heard ; yeSf 
through that (ilence the fhepherd (hall be put upoa 
his guard ; yes> through that filence fhall the felon 
favage be chaced into the toil. Yes, my lordsj I 
feel myfelf cheered and impreffed by the compofed 
and dignified attention with which I fee you are dif-^ 
pofed to hear me on the moft important queflion that 
has ever been fubjeiied tp your confideration ; the 
moft important to the deareft rights of the human be** 
ing; the moft deeply int^efting and animating that 
can beat in his heart, or burn upon his tongue — Oh I 
how recreating is it to feel that occafions may arife 
in which the foul of man may reaffame her preten^* 
lions; in which Ihe hears the voice of nature whifper 
to her, OS homini fuhlime dedi calumque tueri ; ia 
which even I can look up with calm fecurity to the 
court, and down with the moft profound contempt 
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Upon the reptile 1 mean to tread upon ! I fay, rep- 
tile ; becaufe, when the proudeft man in fociety be- 
comes fo the dupe of his childifli malice* as to wiHi 
to inflift on the objeS of his vengeance the poifon 
of his flings to do a reptile's work he muft (brink 
into a reptile's dimenfion ; and fo flirunk, the only 
way to affail him is to tread upon him. But to the 
fubjefl: — this writ of habeas corpus has had arc- 
turn. That return ftates, that lord Ellenborough* 
chief juftice of £ngland» iffucd a warrant reciting 
the foundation of this difmal tranfaSion : that one 
of the clerks of the crown- office had certified to 
him* that tn indi6lment had been found at Weft* 
ninfter* charging the hon. Robert Johnfon* late of 
Weftmifiilen one of the juftices of his majefty^s court 
of common pleas in Ireland* with the publication 
of certain Aanderous libels againft the government 
of that country ; againft the perfon of his excel- 
lency lord liardwicke* lord lieutenant of that 
country; againft the perfon of lord Redefdale, the 
chancellor of Ireland; and againft the perfon of Mr« 
juftice Oft)ornej one of the juftices of the court of 
kingVbench in Ireland. One of the clerks of the 
crown-office, it fcems* certified all this ta his lord- 
fhip. How many of thofe there are, or who they 
are, or which of them fo certified, we cannot pre- 
fume to guefs, becaufe the learned and noble lord 
is filent as to thofe circumflances. We are only in- 
formed that one of them made that important com- 
munication to his lordihip. It puts me in mind of 

the 
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the information given to one of Fielding's juftices : 
*« did not," fays his worfliip's wife, « the man with 
the wallet inake Ymfid&vy that you was zvagramf'* 
I foppofe it was fome fuch petty bag officer who 
gave lord Ellenborough to underftand that Mr. juf« 
tice Johnfon was indiAed. And being thus given to 
underftand and be informed, he iflued his warrant 
to a gentleman, no doubt of great refpeAability, a 
Mr. Williams, his tipftafT, to take the body of Mr. 
juftice Johnfon and bring him before a ma.giftrate» 
for the purpofe of giving bail to appear within the 
-firft eight days of this term, fo that there might be 
a trial within the* fittings after; and if, by the blef- 
fing of God, he fliould be convifted, then to appear 
on the return of the fojtea, to be dealt witl^ accord- 
ing to law. 

PfiRHAPS it may be a queftion for you to decidCf 
whether that ws^rrant, fuch as it may be, is not now 
a^bfolut^ly fpent ; and, if not, bow a man can con- 
trive to be hereafter in England on a day that is 
pad ? And high as the opinion may be in England 
of Irifh underftandingx it will be fomelhing beyond 
even Ii ifh exaSnefs to bind him to appear in England 
^ot a fortnight henci^e, but a fortnight ago. — I wifli^ 
jfiy lords, we had the art of giving time this retro- 
grade motion. If poflefled of the fecret, we might 
ppi&bly be difpofed to improve it froiB^ fortnights 
\nto years. 

Thirs 
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Tbirs is fometbing not incurioas in the Jozt»r 
pofition of fignatures. The warrant is figncd bj the 
chief juflice of all £ogIand.-~In muficy the ear U 
reconciled to ftrong tranfitiona of kej by. a prepara- 
tory refolution of the intervening difcords ; but here* 
alas ! there h nothing to break the fall : the aaguft 
title of EUenborough is followed by the unadom'ed 
name of brother Belly the fponfot of bis lordfhip'a 
warrant. Let me not> howevery be fuffiu'ed to deeia 
lightly of the compeer of the noble and learned 
Wd, Mr. juftice Bell ought to be a lawyer; I re- 
member him myfelf long a crier "^y and I know his 
credit with the ftate ; he has had a noli frofiqui. I^ 
fee not therefore why it may not fairly be faid 
** foriunaii amhoP* It appears by this return^ that 
Sir. juftice Bell indorfes this bill of lading to ano- 
ther confignecy Mr. Med]icot> a moft refpe£^able 
gentkman ; he defcribes himfelf upon the warranty 
mnd he gives a delightful fpecimen of the admlnif- 
tration of jufticey and the calendar of faints in office; 
he defcribes himfelf a juftice and a peace officer — 
that isy a magiftrate and a catchpole : — So that he 
may receive informations as a juftice ; if he can 
write* he may draw them as a clerk; if not> he can 
execute the warrant as bailiiF; and? if it be a capital 
offenccy you may fee the culprit> the juftice> the 
clerk* the bailiff* and the hangman* together in the 
fame cart; and* though he may not write* he may 
<^ ride and tie !". What a pity that their journey 

fhould. 

* This gentleman was formerly crier to the late baron Ha« 
milton, when the baron went circuit as a judge. 



343 

fho^ld not be further Gontinued tog^tber I •Thft> a^ 
they had been *' lovely in their lives, fo in their 
deaths they might not be divided !" I find, my 
lords, I Jbave undefignedly raifed a laugh ; never 
did I lefs feel merriment. — Let not me be condemned 
•—let not th^ laugh be miflaken. — Never was Mr. 
Hume more juft than when he fays, that *' ii^ many- 
things the extremes are nearer to one another than 
the means." — Few are thofe events that are pro- 
duced by vice and folly, that fire the heart with In- 
dignation) that do not alfo (bake the fides with 
laughter. So when the two famous moralifts of old 
beheld the fad fpe£^acle of life, the one burft into 
laughter, the other melted into tears; they were 
each of them pght, and equally right. 

si credas uiriqut 
Kes funt bumanaflebiU ludibrium. 
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3^ut thefe laughs are the bitter ireful laughs of honeft 
indignation, — pr they are the lapgbs of i^edlic m^* 
lancboly and defpair. 

It is ftated to you, my lords, thM thefe twd juf- 
ti'ccs, if juftices they are to be called, went to the 
houfe of the defendant. I am fpeakin^ to j^^dgej, 
but I difdain the paltry infult it would be to them*, 
were I to appeal to any wretched fympathy of fitui* 
tion. I feel lam above it. I know the bench Is 
above it. But Tk now, too, that there are ranks, 
and degreeit and decorums to be obferved ; and, if 
I had a harfb communication to make to a venerable 
]pdge, and a iimilar one to his crier, I fhould cer- 
tainly 
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ttinly addrefs them in a very different laogaage in* 
deed. A judge of the land> a man not yonng* of 
rhiirm healthj has the fan6luary of bis habitation 
broken open by thefi; two perfons} who fet out with 
Tiim for the coaft> to drag him from bis country^ to 
"hurry him to a ftrange land by the '^ mbft direft 
way !** till the king's writ ftopt the malefaAors> and 
lef( the fubjeA oJF the king a waif dropt in the 
purfuit. 

" • * 

Is it for nothings my lords* I (ay this? Is it 
without intention I ftate the fa£ls in this way ? It is 
with every intention. It is the duty of the public 
advocate not fo to put forward the obje^ of public 
attention* as that the fikeleton only fhaVl app^^i^* 
without flefh> or feature* or complexion. 1 mean 
tstiy thing that ought to be meant in a court of juf-* 
(ice. I mean not only that this execrable attempt 
{hall be intelligible to' the court as a matter of law$ 
but fhall be underftood by the world as an adl of 
Jlati. If advocates had always the honefty and 
the courage* upon occafions like this* ^o defpife all 
perfonal confiderations* and to think of no confc- 
quencc but what may rcfult to the public from the 
faithful difcharge of their facredtrij^ft, thefc phrenetip 
projefls of power, thcfe atrocious a^greifions on the 
liberty and happinefs of mep* would not be fo often 
attempted ; for, though a certain clafs of delinquent^ 
may be fcreened from punifliment,^ they cannot be 
proteSed from bi^tred and derifion. The great tri- 
bunal 
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\mn2Ll of reputation will pafs its inexorable fentenc« 
upon their crimes, their follies, or their incompe- 
tency; they Ttrill fink thcm.felves under the con- 
fcioufnefs of their fituation ; they wJU feel the ope- 
ration of an acid fo neutralizing the malignity of 
their natures, as to mfike them at lead harmlefs, if 
It cannot make them honed. Nor is there any 
thing of rilk in the condudl I recommend. . If the 
fire be hot, or the window cold, turn not your back' 
to either; turn your face. ' So, if you arc obliged 
to arraign the ads of thofein high Ration, approach 
them not with malice, nor favour,' nor fear. Re* 
member, that it is the condition of guilt to tremble^ 
and of honefty to be bold ; remember, that ydur 
falfe fear can only give them falfe courage: — that 
while you nobly avow the caufe of truth, you will 
find her fhield an impenetrable proteAion ; and 
that no attack can be eitfher hazardous or inefficient^ 
if it be juft and refolute.— If Nathaii had not for* 
tified himfelf in the boldnefs and direftnefs of his 
charge, he might have been hanged for the malic^ 

. ■ ■ tt 

of hts parable. 

It is, my lords, in this teinper o( mipd« be$cting 
every advocate who is worthy of the name, deeply 
and modeftly fenfible of his duty, and proud of his 
privilege, equally exalted above the meannefs of 
femporizing or of offending, moft averfe from the 
unneceiTary infliiSlion of pain upon any man or men 
whatfoever, that I now addrtfs you on a quefiion, 

the 
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iheoDofl vitally conneSed wljtb the liberty and wcjlN 
^eing of every man within the limits of the BritiflE^ 
empire ; which* if decided one wty» he may be a^ 
freeman ; which > if decided the other> he muft be a 
Save. It is not the Irifh nation o^ly that 13 in^volved 
in this quefiion. Every member of the thre^ realms 
is. equally embarked ; and would to God all £nglandb 
could liden to \jirhat pafTes here this dayi the/ 
would rega^rd ij^s with more fympathy and refpedt 
lirhea the proudeft Briton faw that his liberty was 
de^fended in vrhat h^ would call a proyincia^l cottrt> 
qini by a provincial advocate. The abftraA and 
general queftioA flE>i' yo^f confideration is this: my 
lord EUeoborough has iigned \jrith his own hand a. 
i|\ffirrant» which has been indprfed. by Mr. Bell an 
Irifli judice* for felzing the perfon of Mr. juftice 
Johnfon in Ireland^ for conveying his perfon by the 
mod dire£i ways in fi^ch manner as thefe bailifia 
may choofe* acrofd the fea^ and afterwards to the. 
ciry of We(lmin(ler> to take his trial fox an alleged 
libel againft the perfons entruded with the govern* 
ment of Ireland^ and to take that trial in a country 
where the fuppofed offender did not live at the 
time of the fuppofed offence, nor fince a period of 
at leaft eighteen months previous thereto, has ever 
refided ; where the fubje<ft of his accufation is per- 
fc«5^1y unknown; where the conduit of his pro* 
fecutors, which has been the fubjeft of the fup- 
pofed libel, is equally unknown ; where he has not 
the power of compelling the attendance of a (ingle 
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witnefd for his defence. Uader ibat warrant be has 
been dragged from his family: under that warrant 
jbe was on his way to the water's edge ; his tranf- 
portation has been interrupted, by the writ before yoib 
ax^i upon the return of (hat writ arifes the queftioa 
upon which yQu are to decide> the legality op ille- 
gality of fo tranfporting him for the purpofe of trial- 
I am well awarey my lordsj of the limits of the pre- 
fent difcui&on ; if the law was clear in favour of the 
piofecutorsj a moi^ momentous queftion might arife 
«^^how tar they may be delinquents in daring to avail 
themfelves of fuch a law for fuch a purpofe? — bpt 
lam aware that fuch is not the prefent queftion; 
I am aware that this is no court of impeachment; 
and therefore that your enquiry is not whether Auih 
a power hath been criminally ufed> but whether it 
doth in fa£l exift. The arreft of the defendant hsis 
been juftified by the advocates of the crown under 
the forty fourth of his prefent majeft^y. I liave had 
the curioiity to enquire into the hiftory of that sl&, 
and I find> that in the month of Mays 1804} the 
brother-in law of one of the prefent profecutors ob- 
taitied leave to bring in a bill to ^* render more eafjr 
<' the apprehending and bringing to trial offenders 
<< efcaping from one part of the united kingdom to 
<* another^ and alfo from one county ^o another*'* 
that bill was brought in ; it travelled on in the ca- 
ravan of legiflation unheeded and unnoticed^ retard* 
ed by no difficohies of difcuffion or debate> and in 
due fulnefs of feafon it paSed i^to a law> which was 
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to commence from and after the id. of Augof!, 1804^ 
This 2L&9 like a young Hercules> began its exploits 
in the cradle. In the November following the pre- 
fent warrant was iffued> under its fuppofed authori- 
iy. Let me not be underftood to fay that the aft 
has been Aided through an unfufpeding Iegiflature> 
nnder any particular influence, or for any particular 
purpofe :''that any fuch man could be found> 6r any 
foeh inj|)uence exift} or any fuch lethargy prevail^ 
would not> perhapsy be decent to fuppofe ; ftill leb 
'dfo I queftion the-legiflative autiiority of parliament, 
^e all know tfiat a parliament may attaint itfelf ; 
and that its omhipoience may equally extend in the 
fame way to the whole body of the peopI<e. We 
know alfo that mod unjuft and cruel afts of attun- 
der have been obtained by corrupt men in bad times ; 
and if I could bring myfelf to fay> which I do not^ 
that this ad wds contrived for the mere purpofe of 
deftroying an obnoxious individual, I fhouldhot be* 
iitate to call it the moft odious fpecies of attainder 
that could be found upon the records of legiflative 
degradation ; becaufe> for the fimple purpofe of ex- 
tinguifhing an individual, it would f weep the liber- 
ty of every being in the ftate into the vortex of ge- 
neral and undiftinguifhing deftru£lion. But thefe 
are points of view upon which the minds of the peo- 
ple of Ireland and England may d^ell with terror, 
or indignation, or apathy, according as they may 
be fitted for liberty or for chains; but they are not 
points for the court : and fo I pafs them by. The 
* prefeni; 
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ptefent arreft and detention are defended under 

the forty fourth of the king : are they warranted bjr 

that 2l(\ ? That is the only queftion for you to de- 

cide; and you will arrive at that decifion in the 

ufual courfe^ by enquiring^ firft^ how the law flood 

before upon the fubje£l ; next> what the imperfec^i 

tion or grievance of that law was ; and thirdly^ what 

the remedy intended to be applied by the aA in quef- 
tion ? 

First* then* how ftood the law before ? — Upon 

this part k would be a parade of ufelefs learning to 

go farther back than the ftatute of Charles> the Ha« 

beas Corpus a£l» which b fo juflly called the fecoiid 

magna cbaita of Britifh Uberty: what was the occa- 

lion of that law ? the arbitrary tranfportation of the 

fubjed beyond the realm; that bafe and malignant 

warj which the odious and defpicable .minions of 

power are for ever ready to wage againft all tbofe 

who are honeft and bold enough to defpife* to ex* 

pofej and to refift them. Such is the ofcitancy of 

man> that he lies torpid for ages under thefeaggref- 

fionS) until at laft fome (ignal abufe* the violation 

of Lucrece> the death of Virginia^ the oppreifion 

of William Tell* (hake him from his dumber. For 

years had thofe drunken gambols of power been 

played in England ; for years had the waters of bit* 

ternefs been rifing to the brim ; at laft a (ingle drop 

caufed them to overflow; the oppreffion of a (ingle 

bdividual called the people of England from their 

fleep— * 



Acep-^and what does tKat great ftatute do ? It de- 
fines and aflerts the right* it points out the abure* 
and it endeaVours to ftcure the right* and to guard 
againft the abufc, by giving redrcfs to the faffercr, 
tnd by puAifbing the offender ; for years had it been* 
the praftice to tranfport obnoxious perfons out of 
the realm into diftant parts> under the pretext of pu- 
irifhment* or of fafe cuftody. Well might they have 
been faid to he fent « to that undifcovered country 
** from virhofe bourne no traveller returns," for 
•f thefc wretched travellers how few ever did re- 
turn ) But of that flagrant abufe this ftatute has laid 
the axe to thie root ; it prohibits the abafe ; it de« 
dares fuch detention or removal ill.egal ; it gives an 
•dion againft all perfons concerned in the offence* 
by contriving* writing* iigntng) coutiter^^figninjg fiith 
Warrant* or adviflng or affixing therein. That you 
may form a juft eftimate of the rights which weie 
to be fecured* examine the means by which their in- 
fringement was in future (o be prevented and 
punilhcd. The injured party has a civil aSioQ 
againft the offenders ; but the legiflature recollefted 
that the fneaking unprincipled humility of a fervilc 
packed jury, might do homage to minifterial power 
by compenfating the individual with nominal da- 
mages. The ftatute does that* of which I re- 
member no other inftance. Ic leaves the jury at 
liberty to give damages to any extent^ above five 
hundred pounds, but.exprefsly forbids them to find 
a verdift of damages below it. Was this fuflScient? 

— N0.T- 
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—No; — ^The offenders incnr a plrapin'tSnirc.* yH^ 
arc pot out oiF the king's proteflion ; they forfek 
their lands and goods ; -they are difabled from bear- 
ing any office of truft or profit. Did the Ratute ftdp 
there ? Th« legiflature faw in their profpefliVfe 
wifdom^ that the profligate favourite who had com- 
mitted treafon againft the king by the oppreflion 6f 
his fubje6ts> might acquire fuch a dominion over tire 
mind of his mafters as by the exertion of prerogi* 
tivc to ititerrupt the courfe of juftice and prevent 
the puniihment of his crime. — Thie king €ann6t 
pardon. — Are bulwarks like thefe ever con{lru£led 
to repel the incurfions of a contemptible enemy ? 
Was it a trivial and ordinary occaOoa whieli 
raifed this ftorm of indignation in tUe parlia* 
ment of that day? Is the ocean ever lafhed hf 
the temped to waft a feather or to drown a fly ? 
Thus, haughtily and jealoufly> does this ftatute ref- 
train the abufes that may be committed againft the 
liberty of the fubjeft by the judges the jury or the 
minifter. One exception^ and one exception onlyt 
does it contain: — It excepts from its proteflion by 
' the fixteenth feft- perfons who may have committed 
any *« capital offence" in Scotland or Ireland. If 
the principle of that exception were now open to 
' dUcuffion> fure I am that much might be faid againfl; 
lis policy. On the one fide you would have to coh- 
der the mifchief of letting this ftatute proteil a ca- 
' pital off<jnder from puniihment^ by prohibiting his 
tranftniffion to that jurifdi6tion where his crime was 

committedy 



cominittfd> and where alone he conld be tried. Qn 
the otbcr> you would have to weigh the danger to be 
feared from the abufe of fuch a jpower> whichs as the 
.habeas corpusafl ftood> could not be reforted to in any 
ordinary way ; but was confined to the Ible and exclu- 
five excrcife of the advifers of the prerogative. You 
would have to confider whether it was more likelf 
that it would be ufed againft the guilty or the ob- 
noxious ; whether it was; more likely to be ufed as 
an inftrument of juftice againft the bad> or a prs- 
text of oppreifion againft the good ; and finally^ whe* 
ther you might not apply to the fubjed the humane 
maxim of our law — that better it is that one hun- 
dred guilty men fhould efcapej than that one innocents 
and* let me add> meritorious man> (hould fufier. But 
,our anceftors have conddered thequeftion; they have 
* decided ; andy until we are better fatisficd than Ifear 
we can be^ that we have not degenerated from their 
.virtue* it can fcarcely become us to pafs any light 
or hafty condemnation upon their wifdom. In this 
great ftatute^ then> my lords, you have the line of 
demarcation between the prerogative and thepeople» 
as well as between the criminal law and the fubje^^y 
defined with all the exaclnefs* and guarded by 
every precaution that human prudence could devife. 
Wretched muft that legiflature be> whofe a(98 you 
cannot trace to the firft unchangeable principles of 
rational prerogative* of civil liberty, of equal juf- 
tice ! In this a6l you trace them all diftinflly. By 
this a£l you have a folemn legiflative declaratiofl» 

" that 
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** that it IS inconipatible with liberty to ftna iafty 

** fubjed out of the realm, under pretence of iny 

*« crime fup'pofed ot alledged to be committed iii -a 

" foreign jurifdiflion, except thatcrime be capital." 

. Such were the bulwarks which our anceftors drew 

about the facred temple of libeity — fuch the raiu- 

parts by which they fought to bar out the «ver*toiV- 

ing ocean of arbitrary power ; and thought, (geoo- 

.xous credulity !) that they had ban ed it out.froip 

their pofterity forever; little did they forefce the 

.future race of vermia that would work their way 

through thofe mounds, and let back the inundation^ 

little did they forefec that their labours were fo like 

thofe frail and tranfient works, that, threatened for a 

while the haughty crimes and battlements of Troy^ 

but fo foon vanifhed before the force of the trident 

iBihd the impulfe of the waters ; or that they were 

-ftill more like the fotms which the infant's finger 

• • • • ■ 

traces upon the beach • the next breeze, the next 
•tide erafes them, imd confounds them with the barren 
ufldlftinguifhed ftrand. The ill-omened bird that 
lights upon it, fees nothing to mark, to allure, or 
lo deter> but finds all one obliterated unvaried wafte^ 

Ei fola ficum ficcafpatiatur arena^ 

:Still do I hope that this facrcd bequeft of our ancef- 
tors will have a more profperous fortune, and be 
.preferved by a more religious and fuccefsful care, a 
-polar ftar to the wifdom of the legiil^ori and tbe 
integrity.of the judge. : d .. .v 

A a As 



As Tach will I fuppofe its principle not ftt brought 
into difgrace; and as fuch with your pernfiiffioQ will 
I ftill prefume to argue upon that principle. 

So flood the law till the two a61s of the twenty- 
third and twenty-fourth bf George 11. which relate 
wholly to cafes between county and county in Eng- 
land. Next followed the act of the thirteenth of 
bis prefent inaje(ly> which was merely a regulation 
between England and Scotland. And ne^t came the 
a£t of the forty-fourth of the prefent reign> ut>on 
which you ar^ now called on to decide^ which as 
between county aqd county is an incorporation of 
the two a£ls of George II : and as between England* 
'Scotland* and Ireland is nearly a tranfcript of the 
thirteenth of the king. 

Unpik the third and fourth feSIod of this Ia(t 
zSt the learned counfel for the learned pifofecuton 
(for really I think it only candid to acquit the lord 
lieutenant of the folly or the fhame of this bulinefs* 
-and to fuppofe that he is as innocent of the project 
from his temper* as he muA from his education be 
ignorant of the fubjeft) endeavour tojuftify this pro- 
ceeding. The conftru6lion of this a6l they broadly . 
and exprefsly contend to be this: — fivft, they affert 
that it extends not only to the higher crimes* but 
to all ofFences whatfoever: — fecondl7» that it ex- 
tends not only to perfons who may have, committed 
offi^nces within any given jurifdiftions* and after- 
wards efcapcd or gone out of' fttch*jciriidi6Kona* 

but 
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bat to all perfons whether fo efcaping «r going out 
or not: — thirdly* that it extends to conftrudiye 
offences* that is> to offences committed againft the 
laws of certain jurifdidionsi committed in plac^ 
not within them* by perfons that never put their feet 
within them* but by con(lru£lion of law committing 
them within fuch jurifdiSions* and of courfe triable 
therein : — ^fourthly* that it extends peculiarly to the 
cafe of libels againft the perfons entrufted with the 
powers of government or with offices in the ftate:— 
and fifthly* that it extends not only to offences com* 
mitted after the commencement of the ad* but alfo 
to of&nces at any period however remotely previoas 
to the exiftence of the ftatute ; that is* that it is to 
have an m-foji faRo operation. The learned pr<»- 
fecutors have been forced into the neceffity of fttp^ 
porting thefe laft monfirous portions* becaufe upon 
the return to the writ* and upon the affidavits it 
appears* and has been exprefsly admitted in the 
argument: — firft* that the fuppofed libel upon thefe 
noble and learned profecutors relates to the unhappy 
circumftances that took place in Ireland on the 
twenty -third of July* ij3o3> and of courfe muft have 
been publiffied fubfequent thereto:— and fecondly» 
that Mr. juftice Johnfon from the beginning of x8o» 
to the prefent hour was never for a moment in Eng- 
land but was conftantly relident in Ireland ; fo that 
his guilt* whatever it be* muft arife from fome a^^ 
of neceffityt commuted in Ireland^ and by no phy- 
iical poffibility committed or capable of being cft>m« 

A a a mitted 
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^ttitted •in England i thefe ate tht pofitiond upon 
' which a learhed chancellor and a learned judge 
'coxne forward to fupport their caufe and to (lake 
*^ their charaflter, each in the face of his country, and 
•Voth in the face of the Britiffi eiiipire : thefe are the 
•pofitions, which, thank Godi it belongs'to my nature 
'tb ahr^or, and to my education tdLdefptfe, and which 
itis this day my moflf prompt arid melacncholy doty tb 
"tefufe and to refift — ^moft pTOmpti'n*'obcying ; mbft 
"gtieved at the occafion that calls frir fliich obedience. 

c-"* Wb ilHift now exaipix^ 11^13 a£t 9^ the forty-Courth 
»of:lbe king, and in- doing ;ibl.trt^ ypu .will feek 
^(omc nobler affiflance than can be found in the prin* 
•ciples or the'pra£lic€ pf day-rfrica or Jide-bar mo* 

• tioh^;. fomething.inpre worthy ^ liberal and leainefl 
rcoqrt aSing under a religious fc^fe of. their. dtUy ^> 
:.tbeir kilag, their country, and their JGod, than the 
; Feeble and pedantic aid of a Aunted-vfif^al inteipre- 
ilation (iTaining upGA-'iU liptoe .tp pfiep- over, the 
' fyllable that (ian^s between it. and meaning. If your 
:obje£l was merely to .fee if its words could be toi;- 
.tured into a fubmiflion to a vindi6live. interpretation, 
, you would have- only, to endorfe the conftru£)ion 
;:tbat thefe learned profecutors have put upon it> and 
' that with as much grave deliberation as Mr* ju(li«e 
: Bell has vouchfafed to endorfe the warrant which 

l||||lmy lord Ellenborough has.tlyoughtjQt to ijflfue under 
- its authority. 3fou would then have oqly to -look at 

* lUMtUgukiuj ^tidarn cautus fitque acufus:i.pr^c€^gr. 

LOBD 
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LpRD AvoNMORE. No, Mr. Curran, yom foreet* 
it is' not frc^centovy it is leguletus quidam cautus atqut 
acutusy fraco a^iionum cantor form arum aucefs fyUa^ 
kf^rfim. ' !-? 

Mr. Curran. I thank you my lor3 for the 
ailitlaac^ ; and I am the more gratefuU becaufe* 
when I confider the laudable and fuccefsful efibrtt 
^hat have been made of late to make fcietice 
^omedic and familiar> and to emancipate her horst 
the trammels of fcholaiihip> as well as the juft (uf- 
p!<ipn. under which the harbourers and'abettoi9 of 
thpfe outlawed claffics have fallens I fee at what -a 
rifque you have ventured to help me out. And yet 
iee^ my lord> if you are prudent in trufitng yoarfelf 
%o the honour of an accomplice. Think» fhould I 
'be pTofecuted for this mifprifion of leamingj .if I 
could redfi the temptation of efcaping b]r turhing 
evidence againft fo notorious a delinquent aa yoU) 
my good lord* and fo confefiedly morecriminal thaa 
inyf^lf^or perhapstban any other man in theempire*; 



To examine this aS then, my lords, we miift 
revert to the three Englifh ftatutes of which It 19 a 
tranfcript. The fiift of thefe is the twenty- third,' of 
George II. cap. 26. fc£l. ,11. 

So much of thf title as relates to our preient 
enquiry is <^ for the apprehending of perfons in anjif* 

tfc>couoty 

* LoiTD Avon MORE may be juftly i^vlkt^ atftong the firft claf* 
fical fchoiars in eitlier Ireland or Englanc^, ^hey Who knoilr hA% 
l^qgw this. . • : : '.' .. . 4 * 
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^^ ebunty or place vpon warrants granted by jnftices 
^' of the peace in any other county or place/' 

Sss now h&. 1 19 that contains the preamble and 
enaAion as to this fubjeft: — 

^* Ami> whereas it frequently happens that perr 
«< fons> againft whom warrants are granted by jiifl 
t< tices of the peace for the feveral counties withiQ 
^f.this kingdom* efcape into other counties or places 
<< out of the jurifdiSion of the juflices of the peace 
^« granting fuch warrants, and thereby avoid being 
«» punifhed for the offences wherewith they- are 
*« charged :" * For remedy whereof, be it enafied 
^ by the authority aforefaid, that from and after the 
^ twenty-fourth day of June, one thoiifand feren 
* hundred and fifty, in cafe any perfon againft whom 
a legal warrant fhali be ifliied, by any juftice or^ 
juftices of the peace for any county, riding, divi*- 
fionj city, liberty, town or place within this king* 
dom, (hall efcape or go into any other countyy 
riding, divifion, city, liberty, town or place out 
of the jurifdi£Hon of the juflicc or juftices grant* 
ing fuch warrant as aforefaid, it fhall and may be 
lawful for any juftice of the peace of the county, 
riding, divifion, city, liberty, town or place, to 
which fuch pcrfdn (hall have gone or efcaped, to 
endorfe fuch warrant, upon application made to 
him for that purpofc, and to caufc the perfon againft 
whom the fame fhall have been iJTued to be appre- 
hended and fent to the juftice or juftices who 
granted fuch warrant or to fome other juftice or 

« juflices 
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f juftices of the county^ riding> divifion> city^ Uheriy, 

< town or place from whence fuch petlbn fhtU have 
f gone or efcaped, to the end that he or (he may be 
f dealt with according to lawj any law or ufage to 

< the contrary notwitbftanding.' 

This a6l was amended by the twenty- fourth of 
the fame relgn^ the title of which was^ '< An tA 
** for amending and making more efFe<Slnal a clauTe 
</ in an a6l pafTed in the laft feffion of parliament^ 
*^ for the apprehending of perfons in any county or 
^^ place upon warrants granted by juftices of the 
f* peace of Jtny other county or place.'* 

It then recites the nth re6lion of the twenty third 
of George II. and proceeds^ <^ And whereas fuch of* 
** fender or offenders may refide or be in fome other 
<« county, riding, divifion, city, liberty, town or 
f< place out of tlA^ jurifdiSioQ of thejufiice or jofti* 
*\ ces granting fuch warrant as aforefaid, before the 
** granting fuch warrant, and without efcaping or 
*^ going out of the county, riding, divifion, cltyt 
V liberty, town or place after fugh warrant granted." 

I SHALL referve a more particular examination of 
thefe two a£ls for that head of my argument that 
^all neceiTarily require it. At prefent I ihall vonljr 
obferve; firft, that they are manifeftly profpeSire; 
fecondly, that they operate only as between coanty 
and county in England ; thirdly, that they clearly 
and di(lin£tly go to all offenders whatfoever, who 
may avoid trial and punifhment of their offences by 
^reaping from the jurifdidipn in whichthey werecom- , 

milted* 



mittcicl, and \7eTf of "courfe triable and punifhable; 
' aihcl fourth iy> that provifion is made for bailing the 
- perTohafo aricfted in the place where taken, if the 
'^ bffc;ices charged upon them were bailable by law. 

In the thirteenth of his prefent majefty it was 
• thbtight fit to m^ke a law with refpeft to criminals 
'. efcaping from Bn-gland to Scotland, and vice, verfa: 
:'of tbat'aft the prefent flatute of the forty-fourth is 
« tranfcript. And upon this ftatute arifes the firft 
•.qu^ftion made by^he profecntors ; namely, whether 
dike the afls of the twenty-third and twenty-fourth 
of George II. which were merely between county 
and. county) it extended indifcrixpinately to the low- 
cll as well as the higheft offences ? or whether the 
tliirteenth and forty- fourth which go to kingdom and 
kingdom are not confined to fome and to what par- 
ticular fpecies of offences ? The^preamble to theff 
two (latutes fo far as they bear upon our prefent quef- 
tion IS contained in the 3d feflion of the forty^fourth, 
the aft now under confideration. And there is no{ 
a word in it that is not xnoft material. It fays^ 
<« Whereas, it may frequently happen that felons 
and other malcfaflors in Ireland may m^ke their ef- 
Cape into Great Britain, and alfo that felons andf 
other malcfafiois in Great Britain may make their 
^fcape into Ireland, whereby their crimes remain 
unpunifhed." There being no fufficienc provifion by 
the laws now in force in Great Britain and Ireland 
refpeftively for apprehending fuch offenders and 

tranfmitting 
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trftBAmtt'mg'them into that part of the ahitcd kiirg^ 

^om.ifl-.whichjtbeir; offences, were committed. Foif 

remedy. v?b^feof,&c^ and if any perfon againft whom 

§, warri^nt fbalt be iflued by any juftice of the peace 

4n Ireland for. any jciime or OLffence againft the law$ 

oP Irejand, fliall efcape, go inta>.refide, or be i» any 

place in England or Scotland^ it (hall be lawful foi^ 

any ju^i^Q of the peace for the place, whither Cft 

■^vhere fi^ch pe,rfons fhall efcape, &c. to endorfe hi§ 

. name on fu^h warrant i which warrant fo ehdorfed 

jbaU be ^ fufficient authority to the perfon bringing it 

to execote the fame by apprehending the perfon againft 

whom it i? granted, and to convey him by the moll. 

direft way into Ireland and before a juftice living 

near the place where he ftiall land, which jufticc 

flxall proceed with regard to him as| if he had beeli 

legally apprehended in fuch county of Ireland. The 

4th fe<9:ion makes the fame protifion for efcapes from 

England or Scotland into Ireland. < Thcftatute goes^ 

On and direfls that the expences of fuch removal 

{ball be repaid to the, perfon defraying the fame by 

the treafurer of the county in which the crime was 

committed) and the (reafurer is, to be allowed for it 

in, his accounts. 

To fupport the conflruflion that takes in all po$- 
ble offences of all poffible degrees, you have been 
told, and upon the grave authority of notable cafes, 
t'hat the enafling part of a ftatute may go beyond it$ 
preamble j, "that it cannot be retrained by the pre- 
^ '•'' •• / amble/ 
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\, aod dill lefs by the title ; tbii( here the m«A^ 
jog claMfe was tbe words <« any oifbnce/* and thst 
«< any offence" m u ft extcjadio every offence, and of 
courfe to the offence in quefti;on. If the queftiolt 
had been of a lighter kind, you might perhaps have 
fmiled at the ^rade of authoriues produced to eft%- 
bliih wiiat no^ lawyer ever thinks of denying. They 
would have a£led wi;h more advantage to tne jufttc^ 
of tbe country, though perhaps not to the wifliesof 
their clients, if they had remindeyj your lordfhipsj^ 
that 10 the conftru£lion of ftatutea, the preamble and 
even the title itfelf may give foine affiftance to the 
jndge in developing its meaning and it^ extent; if 
they had reminded you, that remedial laws are to 
he conftrued liberally, ai^ penal laws with the ut«« 
moft ftridinefs and caution. And when they contend 
that a fuppofed libel is within the letter of this law« 
they would h.ave done well to hav^ added, that it ia 
a maxim that there may b^ cafes wit hi i\ th^ letter o£ 
a (latute which, notwithftanding, the judge is bound 
to reje6l from its operation as being incompatible 
with its fpirit. They would have done well in ad- 
ding, that the judge is bound fo to conftrue all lawa 
as not to infiinge upon any of the known rules of re«* 
ligion or morality — any of the known rules of dif- 
iributivc juftice — any of theeftablifl.cJ principles of, 
the liberties and rights of the fubje(Sl— and that it 
is no more than a decent and becoming deference to 
the legifldtor to aflfume as certain, that whatever 
words he may have ufed, he could not poSibly have 

meant 
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ineant any thing that npon the face of it was palpabl]| 
abiurdy ijnmoraI> or unjuft. Thefe are the princi- 
ples on which I am perfuaded this court will always 
aSy becaufe I Ifnbw them to be the principles oif 
which every court of juftice ought to ad. And \ 
abft'ain ftudioufly from appealing to any judicial de^* 
cifions in fuppbrt of them> becaufe to fortify them 
by piecedent or authority woutd be to fuppiofe them 

liable to be called in queflion. There is another 

■ * • 

rule which I can eafily excufe learned gentlemeii 
from adverting to> and that is* that when many 
fiatutes are made in fari, materia^ any one pf them 
is to be conftrued not independantly of the otherSf 

1>ut with a reference to the entire code of which k 

' ' • • • . . . '. 

is only a component part. ^ 

On thefe grounds then> I fay* the forty* fourtli 
was noty and could not be intended to go to all of* 

r 

fences whatfoever. 

* 

FiRST> becaufe the a£ls of twenty -third and twen* 
^-fourth of George XL had already defcribed *« alt 
perfons'l by words of the mo(i genera] and compre- 
lienfive kind. If the fcamers of the thirteenth and 
forty-fourth meant to carry thefe ads to the fame 
length? they had the words of the former ads before 
their eyes, and yet they have ufcd very different 
words : a clear proof, in my mind^ that they meant to 
convey a very different meaning. In thefe latter 
ads they ufe very lingular words-*<^ felons and other 
l^alefadorsr;" — that (hefe words are fomewbat loofe 
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and indefinite I m?ke no di^KQuIty of. z^jfixting^ 
but will" any man that underftands Bnglifh deuy^ 
that they defcribe offences of- s^n higher and more 
enormous degree ? You ^re t^H^ that felon docs 
not.neceffarily mean a capital ofFepder, bepifufe there 
are felonies not capital the name being derived from 
the forfeiture not of life, but of propeny. You 
arc s^lfo told, that " rpalefafilors'* means generally 
an ill-doer> and, in that fen e> ^hat every offe^nder is a 

xnalefa6\or: but th^ thirteenth and forty- fourth dates 

f. . -' » •.. ^ ^. .-..•■ 

this clafs to be felons and malefailors, for whofe 
tianfmiflion from kingdom to kin^dona <^ no fu^- 
*? cient provifion was made by the laws now in force.** 
Now I think it is not unfair reafoning to fay, that 
this a6l extends to a clafs of offenders whofe tranf* 
miffion was admitted to be not incompatible with 
the juft liberty of the fubje6i of England ; but for 
vrhofe^ranfiniffion thelcgiflaturc could not fay t ere 
was no provifion ; but for whofe tranfmiilion it was 
clear that there was not afufficient provifion, though 
therp was fome provifion. If you can find any clafs 
lb circumftanced, that is, exclufively liable by law 
to be fo tranfmitted, the meaning of the words 
«« felons and other malefadlors," becomes fixedj 
and muft neceflarily refer to fuch clafs, 

: Now that clafs is exprefsly defcribed in the habeas 
corpus a6i, becaufe it declares the tranfmiffion of 
all perfons to be illegal, except only perfons charged 
vi'nh capital crimes; for their apprehenfion and 

tranfmiffioa 



tTahfiiiiffioh- thcVc ^«3 a "pytytifion, \hc fnaiidafuM 

'fins j thJit IS, tht diKt^nonvLvy excrtiUix>¥ the pre^ 

'xbgativc: "Tbat power had theretofore Veen uftd'in 

cafcs bf treafbh, as in Lindy's cafe ; fo in the^ ^ft 

of loitl'Sancnaf; Gaflieh the pTincipalih thcYnor^ 

dcr of Turherj committed in London" by the j)Ti9^ 

cbreinent of I^rd Sa]f^char» was arrefted in Scotl^kiitY^ 

whither he had fled, by the order of king Jariies-I?> 

and brought back to England, where hewi» e5f* 

ccuted fcr the crime, ias was Ibrd S. ihe- acoeffarjr 

before the fafl ; but fuch interference of the preftf- 

gative might be granted or with-held at pTtktvii^, 

could be applied for only with great difficulty iiftS 

cxpence; and therefore might well be called aii iiP- 

fufficient prbvlfion. No provifion for fuch a purpoft 

can be fufficient, unlefs, inflead of depending oh 

the caprice of men in power, it can'bcf refortcd'to 

in the ordinary courfe of law. You have, therefor^, 

* nay lords, to ele61 between two con(lru£lions ; one, 

' which makes an adequate provifion for carrying t&e 

' exception in the iixteenth fedionof the habeas cbrptis 

^ aft intb ^ffed • and the other, a complete and radi- 

•cal repeal of that facfed fccurity for the freedom of 

^Engliihmen.— But further^ the fpirit and the letter 

•^of the habeas coipus law is, that the party arretted 

'ihalt, without a moment's delay, be bailed, if tSe 

-^^Kfenc'e be bailable ; but if mifdeiheanors are withia 

•'this aAjthen an Englifli fubje6^, arrcfted under an 

Xlriflv witfrftlht, cannot be bailed within any part of 

^the.reaTi^'>of'0Englalid>^^t^6iuft be carried forward. 
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in the cuttody of Irifh bailifii* to the fea fliore of 
his countryf where he is to be embarked in fu'ch 
Teflcl as they think proper ; aod> if it fhould be 
she good pleafure of his guardians to let him land 
4live in any part of Ireland* then> and not till thtn, 
Aay he apply to an Iriih juftice to admit him tp baiT 
}n a foreign country* where he is a perfe£l ftranger* 
jsnd where none but an idiot could expeA to find any 
]^an difpoied to m&ke himfelf rcfponfible for his ap- 
pearance. Can you* my lords* bring yonr minds 
Mfily to beHeye that fuch a tiflue of defpotifm and 
folly could have been the fober and deliberate in- 
tention of the legiflature ? But further* under the 
Jidsof George IL even from one county to the next* 
the warrant by the firft juftice muft be authenticated 
upon oath* before it can be endorfed by the fecond ; 
but* in this a3* between* perhaps* the remoteft re- 
gions of di^erent kingdoms* no authentication is 
xequired ; and* upon the indorfement of* perhaps* 
a forged warrant* which the Englifh juftice has no 
means of enquiring into, a Briti(h fubje£t is to be 
marched through England* and carried over fea to 
Ireland, there to learn in the county of Kerry, or 
Gal way* or Derry, that he had been torn from his 
family, his friends, his bufinefs, to the annihilation 
of his credit, the ruin of his afTairSt the deftruSion 
of his health* in confequence of a miftake* or a 
pra6lical joke, or an inhuman or remorfelefs projed 
of yindi«Slive malice ; and that he is then at libertf 
to return* if he is able; that he may have a good 

a£lioa 
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aAion at law agaihft tbe wortbjh and Y-e^nflble 
Vailtff that abufed bioi) if be is fooUfh etiougb to 
. look for bims or unfortunate enough to find bim. 
Can youj mj lords^ be brougbt ferioufly to belierey 
kbat fucb a £onftru£lion would not be tbe foul^Aaf- 
perfion upoittbe wifdom and jufiiceof tbe legiflatttre? 

I 8AJD9 my lords9 that an Engllfliman may be 
taken upon the endorfement of a forged warrant. 
Let me not be fuppofed fuch a Hmpleton as to think 
that the danger of forgery makes a {hade of diffe* 
rence in the fubje£l. I know too well that calendar 
of (juintS) the Irifli juftices ; I am too much in the 
habit of profecuting and defending them every term 
and every commiflion> not to be able to guefs ac 
what price a cuftomer might have real warrants by 
the dozen ; and» without much fagacityi we might 
calculate the average expence of their en iorfemeM: 
at the other fide of the waten — But^ further yet 
the a3 provides that the expence of fuch tranfmif- 
iion (hall be paid^ at the end of the journey^ by the 
place where the crime has been committed — bat* who 
* is to fupply the expcnccs^by the way ? what fort of 
profecutors do you think the more likely to advance 
thofe expences* an angry minifter* or a vindiSive 
individual? — I can eafily fee that fuch a conftruc- 
tion \iiould give a moft efFe^iual method of getting 
rid of a troublefome political opponent ; or a 
rival in. trade ; or a rival in love; or of quick- 
ening the undutifui lingering of. an anceftor that 

felt 
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JFelt not the- maturity of his heir; but I cannot briDg 
iDjfelf to believe that a fobei> legiflature> ^hen 
the common rights of humanity Teem to be. beaten 
.into their laft entrenchment> and to make their laft 
ftandy I trtifi' in God a fuccefsful one* in the BridHi 
.•«npii«> woald chodfe escadly that awful criiis for 
deftroying the moft vital principles pf common juf- 
ttce andliberty^ or of (hewing to thefe nations that 
their treafure anid their blood wei'fe to be waifted in 
ftruggling. for the noble privilege of Tiolding the 
right of freedom^ of habitation, and of coontfy* at 

il^i cpurVefy of every little irritable officer of. {latc> 

v»"» .,■ • . • 

or of our worfhipFul Riycts, and Bells> and Med- 

»■••■■"■■■. " * ■ 

licotSj and their truRy and well- belov fed couuii^ 
■^and catchpolcs* . / 

: BuT> my lords* even, if the- profecotor fliould 
iucceed» which> for the honour and chara£}erof 
-Ireland^ I. truft he cannot> in wringing from the 
•bench an admiiiion that all offences whatfoever are. 
-within this a6t> he will have only commenced his 
.honourable caufe, he will only have arrived at the 
veftibule of atrocity. He has now to (hew that Mr. 
•John Ton is within the defcription of a malefa£lor, 
•making his efcape into Irelard> whereby his offence 
may remain unpuni(hed> and liable to be arretted 
under a warrant indorfed in that place whither or 
where fuch perfon fhall efcape, go into, refide, or 
be. For this enquiry you mull refer t<j (he twenty- 
third and twenty-fourth George II»^ The firft of 

thefe 
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thefe, twenty-third, c. ii> recites the mllcWcf— 
^< that perfons agalftft whom warrants are grant^ 
• ** efcafg into other counties, and thereby avoid be- 
J** ing punifhed."— The cnaSing part' thvir'^ives 
the remedy : — " the juftice for tire place into wfaioh 
*« fuch perfon fliall have gone or efcaped> (hall ik- 
'< dorfe the original watranty andtheperibo iccoftd 
'^^ {hall thereunder be fcnt to the juftice iKbo Ranted 
*« it, to be by him dealt wi!fr, &c." 

Itr words can be plain, thefe'^wor^s arc fo— tticy 
extend to perfons afluiOy commiiiing cilmes wu^Tn 
^ juiifdifiidn, and afiually efcapihg imo fome 6ther 
after warrant granted, and thereby atoiding tri^l.--r 
In this aft there were found two defeflsi-^fitft; it 
did not comprehend perfons changing. Ibeir abp^p 
before warrant ifTued, and. whofc f emoxing* -as-ncK 
being a direft flight from purfuit> could fcaYcel/t^ 
ealled an efcape; — fecondly, it did not give tbje 
•fecond juffticc a power to bail.— And here you f#e 
how cffential to juftice it v^as deemed, that the pef- 
fon arrefted ih6»U be bailed on the fpoc and the mQ* 
znent of arreft, if t)ie charge was bailable. . ^ 

Accord I NCLT, the twenty-fourth of GeoVge IT. 
cap. 55, was made: — After reciting the former aflf, 
and the clafs of offenders thereby defcribed, nanieJ)?, 
adlual offenders aSually efcapihg, it recites that 

f 

<« whereas yi^f A oj^enders may refidc'or be in fome 
<* other county before the warrant granted, and 
«< without efcaping or going out of the county after 
<« fuch warrant granied," it then enadis, " that th'e 

B b <' juftice 
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*! jufticc for fiicb place whcne fi^ch perfon fhnU 
*' efcapcy go into, refide, or be, fhall indopfe, &c* 
<^ and may bail if bailable, or tranfmit, &c. 

Kcnrtr the eonftrudion of thefe two aSs taken 
together is manifeflljr this: — it takes in every per* 
fon v^o being in any jurifdidion^ and committing 
mh ofiedce therein* efcaping aft^r warrant* or with« 
om efcaping after warrant* going into fome other 
jarifdidion, ahd who (ball there rtJiiU$ that is per« 
jnanently^abide* or Jhatt be, that is not permanently^ 
ib is to i)e called a refident. 

~Not^ here it is admitted that Afr. ^ohnfoh ^aa 
not within the realm of England fince the beginning 
ci i8o2, more than a year before the offence exifted; 
tnd therefore you are gravely called upon to fay 
that he is a perfon who Aade his e(cz,pt/rom a place 
ib^here he neVer v^ii, and into a plade which he bad 
never left.— To let in this libife and humane ton- 
ftruc^ion* fee what you are called upon to do-~the 
fiatute makes fuch perfons liable to arreft if they 
ihall have done certain thingsn to wit, if they fliall 
efcape, go into, refide* or be; but if the fad of 
limply being, /. g. exiting in another juriCdidion, 
Is fu£Scient to make thedi fo liable, it follows of 
courfe, that the two only verbs that imply doing 
any thing, that is, efcape or go intOi mud be regarded 
as fuperiiuous, that is, that the legiflature had no 
idea whatfoever to be conveyed by them when they 
ufed them, and therefore are altogether expunged 
and TtjeQcd. 

SuCH) 
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Such, tny lords, arc the ftringe "and fihhaturil- 
monfters that may be produced by the union of ma** 
Kgnity and folljr. I cannot but own that I feel all' 
indignant, and, pcrhiaps, Sll-liaturtd ftitisfafiHoti', In' 
T^fle^ling that my own country cahm)t"inonopolT2er 
the derifion and detcftation that ftfch ^tproduftiorr. 
Anuft attYaft. It was originally conceived byrrtoi- 
t^rifdom of tfceeaft; it has made its efcape^ aiidtotnc? 
i"nto Irelahd under the fah£lrori of thefirfl crfitabaf 
Judge of the empire: whcr^,' f tltift in T)od, wV? 
Ihall have only to feel fhame or anget at thcinfo-^ 
tence of the Vifit; without tlie melantholy aggra- 
vation of fuch an execrable jiieft coniinuitjg 'ioreJiSle^ 
6r to he among. us. On the contrary, I will hot di^ 
mifs the cheering expedition from my heart, that 
your decifion, my lords, wijfl fhew tbeBritifli' na-^ 
tion, that a country hravihg as juft and asproixd an^ 
idea of liberty as herfelf, is not an unworthy ally 
in the great conteft for the rijghts of humanity i'is. 
ho unworthy aflTociate in r^fifting the progi-efs of 
barbarity and military defpotifm ; and in defending 
a^ainft its enemies that great fyftem of Britifh free-' 
dom, iii which we haVe now a common intereft, ancf ^ 
tinder the ruins of which, if it fliould be overthrown,*^ . 

we muft be buried in a cotnmon deftruAiom '• 

* ■ 

I AM not ignorant, ay lords, that thisextraordi-f 
nary conftra6lion has received the faniSion of another^ 
court, nor of the furprife and difmay with which it> 
faote upon the general heart of .the bar. I am. 

B b 1 aware 
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ifvtte tbtt I nfy have the xnortification of being 

told in another country of that unhappy decifion> 

ajud I forefiee in what confuiiOD I fhall hang down 

my head when I am told it. But I cherifh too the 

confolitfory hopes that I {hall be abU to cell then 

tjh&t Z bad an old and learned friendi whom I would 

nut above all the fweepings of their halU who waa 

. of a diflTerenc opinion ; who had derived his ideas 

of civil liberty fiom the pureft fountains of Athens 

and 9f Bfome; who had fed the youthful vigour of 

^|a.,ftudious mind with the theoretic knowledge of 

their wifeft philofophers and flateftaen | and who 

}XMd refined that theory into the quick and exqaifite 

fenfibility of moral xtifliD£i> by contemplating the 

praSice of their moft illufiiious examples; by 

4well»og on the fweel foul'd pitty of Cimon ^ on 

the anticipated chrifiianity of Socrates; on the gal* 

lant and pathetic pacnotifm of Epaminondas ; on 

that pure aufterity of FabriciuSy whom to move from 

])is integrity would have been more difficult than to 

]^ave puDied the fun from his courfe. I would add^ 

t.hat if he had feemed to hefitate> it was but for a 

moment; that his hefitation was like the jpai&ng 

cloud that floats acrofs the morning fun^ and hidci 

|t from the view> and docs fo for a moment hide it 

by involving the fpcflator without even approaching 

the face of the luminary: JftiA this foothing hope 

I draw from th^ deardft and tendered rccolleflions 

of my life, from the remembrance of thofe attic 

• frights and thofe refciSlions of t!>e gods which vet 

have 
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la^e fpeni: wlib thofe admired «o4 refpefied tod be- 
Joveri companions who have gone before us ;-^bvir 
vrhofe afi^es the nroft precious tears of Ireland htLJB 
been fted : yes, my good 16rd, I fee you do notfor* 
get tfiem ; I fee their facred fortns paffing in (kd tf 
Tiew before your memory ; I fee yotir pained tlid 
foftened fanqr recalling thofe happy meetings, wheh 
the innocent enjoyment of focial ftiirth expandedintd 
the nobler warmth of focial rirtue, iand the horitpil 
of the board became enlarged into the horizon of' 
tnan ; — when the fwelling heart conceived and Com* 
municared the pure and generous purpofe,— ^whcn 
xny flenderer and younger taper imbibed its borrow- 
ed light from the moie matured and redundant foun- 
tain of yours. Yes> my lordj we can remember 
thofe nights without ^ny other regtet than that thejr 
can never more return, for 

* • • 

** Wc fpent rhem not in toyt, or lufty or wine / 

<* But frarch of deep philoibphy^ 

** Wit, elrqyerce and ^otfft 
•« Arti which I linr'd, fi>r they^ mjr frieajd, wert thin»,"» 

m 

BvT» my lordsi to return to a fulsjeA fvom wlricft 
to have thus far departed, I think may not be wholl/ 
vithout excufe. Th< exprefs obje() of the tpttf^ 
fourth was to fend perfotss from places where th^ 
were not triable by law, back to the places that Kftd 
|uri(dic^ion to try tiiem« And in tbofe Tety vifordi 
docs Mr; joftice Blackftoiie oM^rve on the thir^ 

teenth 

m 

* Lord Atonmori he bat cfrtainly a ftrpng Kkcnf ft to tliryii* 
lift. Thpft who know !iim pcrctiyt and acknowlfdgt it. 
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*|fWit7 by* ercape, by gitfiig i poin^ of <f 'fca^|[ 
«AJk^ ftich offbhders m iMi^ytSA^. 

j^i9 i^s pJa^Q^ in the prie(j|^j:;difcufl|QQ.. ^l Deniiofi 

^^Pftw, ibH it -migiu npi .bf^ ijigijonprt t^tl ^^taiU: ^' 

^^rjBtermit ftt important \,C9|ifid^rV,io9^ ■ 4i»d ^\^)l, 

^pjntion ita ' b^cayfc it fIJI CPi^c^ jtlf^lf, with a futip 

^qyC^( head of this ecMyjii^^ in^it.iifi^Mic Qioc^ fqijp 

Sl^Jy ^agplicable to tbe obje£^9 when I think I may 

Texture to fay> it will appear to^demoi^itration^ thai 

if (hcpffence charged upop the defendant is triable 

at ail^i^t is friable i^. Ireland a^nd po where elfe j^ an^ 

of courfc that the. profccutors ari? aAing indire6lvi,- 

ol^tio.q pf '(he ftatu^e} when (hey feek to tranfpoif 

him from a place where be can be tried> into anothej^ 

country that can have no poffible jurifdiAion over 

him. 

LxT as now> my lorde» enmine the next pofitioo 
contended for by chofe learned profecutors. fTaving 
Ubcrared. to prove that the a^ applies npr merely to 
^api^al crimesy but ^o aUoCiices whatfoeyer; having 
UboQred.(o {|iew that an a6) fpt preventing impunii^ 
Igr by efcape extend^ t6 cafes not 'only where *rher^ 
2{va8 no e(cape> li^ut; where ^f^ape in faiiS:' was phyfical- 
ly ioDpoftbJe^ %i\ty proceed to pot forward boldly a 
dodrioe wbicii na lawyer^ * Ldo ifbt belitiite to" fay it# 
yi Weftmin(ter»hall would have the folly or the te- 
jneriiy tQ;adTtnce;.thiu is>- that ite defendant m^y 
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hy conftruaron of law be guilty of the offence itt 
Weftminfter though he fhould never have ptflUl 
within its limits till be Vas fent thither to be tried i 
with what a fatal and inexorable uniformity do tht 
tempers ^nd chara£lers of men domineer over theif 

4 _ 

anions and condud 1 How clearly muft an Engliik* 
man, if by chance there be any now liftening to ost 
difcern the motives and principles that dictated the 
odious perfecutions of X794 re-aflfoiming their ope^ 
rations ;^ forgetting that public fpirit by which they 
were fruftrated; u n appal led by fear^ undeterred by 
fliame? and returning again to the charge; the fame 
wild and impious nonfenfe of conftru£tive criminali* 
ty> the fame execrable application of the ill-undet* 
flood rules of 1^ vulgar, clerk- like^ and illiterate 
equity^ to the found and plain and guarded maxims 
of tlie criminal law of England I the purefty the no* 
Weft, the chafteft llyftcm^ of diftribu^ive juftice that 
was ever venerated by the wif<p> or perverted by the 
foolifh, or that the children of n^en in any age of 
climate of the world have ever yet beheld; the 
fame inftruments, the fame movements, the fame ar« 
lifts, the fame doArines, the fame dqdors, the fame 
fervile and infuriated contempt of humanity^ and 
perfecution of freedoiQ I f faf fame {badowa of the 
varying hour tfi^l extend or contra£! their lenglh# 
as the beam, of e riling or a (inking fan. plays, oj^oii 
the gnomon of felf-intereft I how demonftratively 
does the fame appetite for mice authenticate the ideii<» 
tiry of the liemieraedprtncelii that hedhiefn onee 
♦ catt . * *' 

BeT 
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BrT iLfeeiBt ^ >f the wt»ole otd«r tuxd uraneer 
nvpot of the jnoral and thq^phyncal world Lad been 
contrived for th^ inftru£Hpn of inan> aad to warii 
him that he is ppt immortal. In cv^ry age, in ev^ry 
country do we fee the natural rife, advancement, 
ancL dcclipe of Virtue and of fcience. So it has beea 
in tJrcece, \k Rome, fo it muft be, I fear, the fate 
or England. In fcience, the point of its maturity 
and manhood is th^ commencement of its old age; 
the race of writers, and thinkers, and reafoners 
paffes away, and gives place to a fucceffion of men 
thtft can neither write, npr think, nor reafon. The 
Hale's, the Hults, and the Spmers flied a. trannent 
ligh^'ijip^n mankind, but are foon extinfl and dif- 
appeai:^ j\nd give place to a fuperficial and over- 
w-'eeping generation of laborious and ftrenuous idlers, 
— ^^of (illy fcholiafts, of wrangling mooters, of pro- 
fins garrplifts who explore their darkling afcent 
upon the fteps of fcience, by the baluftrade of cafes 
and'manufciipts, who calculate their depth by their 
darkhefs, and fancy they are profpund becaufe they 
feel they arc perplexed. When the race of t^e Pal- 
ladios is extinil, you may expc6l to fee a clumf/ 
hod mm collect ed beneath the fliade of his (houlders, 

affef^ing to fliri'g a builder*s glance upon the temple, 
oft the propiortion of its pillars ; and to pafs a critic's 
judgment on the dcJ6lrinc that (hould be preached^ 
vTcfiin them. 
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i?f%T,^.flpt;,.^mj{. Iprds, be- CQufi^rcd fmif?, that 
I take this up rather as an Engliih than an Iriih qucf*« 
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t^^i It IS not merely b<cau(e we baye no Habe^ 
Corpus law in exifteqce ^tbe antiquarian may reaci 
i)f it, though we dp not enjpy it); it is. npt ipcrelj(|[ 
^ecaufe my mind refufes itfelf to the delijlioii of ima^ 
ginary freedom, and Hxrinks. from the meannefs o( 
affe^ing an indignant baughtinefs of fpirit that be^ 
longs not to our condition^ that I am dlfpofed to ari 
gue it as an ]Eng1iQ) queftion; but it is bccaufe I ao^ 
aware) that we have nowa con^mi^nity of ijDterel^ 
and of deiUny that we never bad before— ^becaofc I 
am aw^^re? that^ blended ^ we nowarej the HbeF* 
ty of man muft fall where it is bigheO> or rife where 
it is lowed, till it finds itscoi^mon Jevcl in the com*' 
Xjfion empire — ^^nd becaufe, alfo, I wi.fli that Englidi-^ 
men may fee, that we are confcious.tba^ nothing buC 
mutual benevolence and fympatby can fi^pport the' 
common intercft that fliould bind us againft the ex^ 
ternal or the intefline foe ; and that we are willing/ 
whenever that common intereft is attacked^ to make 
an honcft and animated refifiance, as ia a common 
caufe, and with as cordial and tender aa anxiety for 
their fafety as for our own* 

Let me now briefly ^ bccaufe no fubjeft can be 
Ihorter or plainer, confider the principle of local ju« 
Tifdi£)ions, and con(lru6live crimes : 

A MAN is bound to obedience^ and puniibable for 
d^bbedience, of laws:^firft, becaufe^ by living 
yt'tbin their jurifdi^ion> he avails himfelfof their 
^roceflioA; andtiiv^iikaQ imr« tl|ian the reciprocaUty^ * 

^ ';" •. :: of 
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l>f proteflion and allegiance on a narrower fcale— ij 
and fecottdly> becaufc, by (o living within their ju^ 
tirdidion he has the means of knowing tbein> and 
eannot be excufed becaufe of his ignorance of them. 
1 fhould be glad to know> upon the authority oC 
wha( manufcript) of what pocket-cafe, the found- 
»ffc of thefe principles cari be difputed ? I fhould be 
g?a<i to knoM' upon wiiat known principle* of Ei^f 
gtifh law a Ghinefe, or a Laplander* can be kidnapp« 
id into £ng1and, and arraigned for a crinie which be 
eommitted under the pole> to the injury of a country 
^hfcb he bad never feen— ^in violation of a lavf^ 
^hich he had never known* and to which he could 
not owe obedience-^ and, perhaps* for an a^, the 
Jlonpei formance of. which might have forfeited his 
liberty or iiis life to th^ Uws of that country which' 
lie w^s bound to know, and was bound to obey ? 
Very differently did our aoceftors think of this fub- 
3e£l;-r-They thought it efl>ntiai to juftice, that the 
jidrifdifiion of crimitoal law fhould be loca^ and defin- 
ed-t-that i^o man fbould be triable but there, where 
he was accufcd of having a<iiually committed the of- 
feacc ; where the chara.fley of the profecutor, v^here 
>Ts own charafler was known, as well as the cha- 
raS^ers of tlic witnefles produced againft him; and 
vrhere he had the authority of legal procefs to en- 
f<irce the attendance of witneffes for his defence- 
Thcy were too fimple to ^now any thing of the 
equity of criminal law. Poor Braflon or Fleta 
icdQuid havp iiared if you had ajjiced them, << What^ . 
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gtfntlcinen> ido yoti mean to hjy that fuch a crime 
^s this Ihall cfcapc from ptini!liment ?" Their an-, 
{wer would hate been, no doubt> very (imple and 
very foolifh : they would have fard, *« We know 
there are many actions that we think bad a£tions> 
which yet are not punifliable, becaufe not triable by 
law ; and that are not triable, bccaufe of the local 
limits of criminal jurifdiAions." And, my lordst 
to fliew wfth what a religious fcrupulofity the lo- 
cality of ^rifdiflions was obferved, you have an 
inftance in the moft odious of all oft^nces, trea* 
(on only excepted — I mean, the crime of wilful 
murder, ^y tLie common law,* if a man in one 
county procured a murder to be comn^itted^ whicF^ 
was afterwards actually committed in another) 
fuch procurer could not be tried in either jurifdic- 
tion, becaufe the crime was not completed in either* 
This defeat was remedied by the aft of Edward VI. 
which made the author of the crime amenable to 
j[uAice: But in whaf; jurifdi£lio|Pt did it make* him 
amenable? was it there where the murder was ac« 
tually perpetrated ?— by, no ncicans j but there only 
where he had been guilty of the procurement, 
and where alone his accefibrial offence was com« 
pleted. And here yon have ;he authority of par- 
liament for thi3 abftrafl pofition, that where a man 
living in one jurifdi6lion does an ad, in confequence 
of which a crime is committed within another ju- 
:nfdi£)ion, he is by law triable only where his own 
pcrfonal aft of proctfremeot was committed, an4 
! not 



TfkOt there where the procured or prajefied crlin< 
aflually took effe(9. la anfwcr to tbefe known au- 
jlhontiiss of common ]^w> has any .flatutey, has % 
Cngle deciGon or even diitqm of a^ ^ourt, bc^n ad** 
doced r Or, in an age when ii{t pa(lry«cooks aQJ 
fnafF-n:\ops b^ve been defrauded of their n^taral 
fjght lo thcfe compofuioDS that n^ay be ufefal 
withoQi; being read» has even a, (ipgle manufcripl: 
\yten offered to fl>ew the refearcbes of thefie learnc4 
profecutorsj) or to fuppoit their ^aufe? No»my lords: 
ibere hats not, 

. I SAri>> my lords, that this was a fruit" from the 
feme tree that produced the ftupid and wicked pro* 
fecutioni^ of 1794: let me not be fappofed to fay if 
j» a mere repetition of th^t attempt, without ahy 
additional aggravation,' In X794> the defign, and 
cjdious enough it was> was confined to the do6lrine 
«F conftruiHve guilt ; but it did not venture upon 
the atrocious outrage of s^ fuH^ituted 3?^*f<diSion : 
the Engliftitnan was tried onCngliOi graund, where 
he was known, where he could procure his witncflT- 
e5, where he had lived, and where he was accufed 
of tbe crime, whet;ber aftual or conftrudlive ; but 
the locality of the trial defeated the infernal malice 
of thofe profecutions. The fpeechcs of half the 
jfjainral day, where every jury man had his houo 
were the knell of fleep, but they were not the knell 
of death. The project was expofed, and the deftin- 
ed viflims were faved. A piece fo damned could 
Bot fafely be produced again on the fame flage. 1% 
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^7«$ rti<5iiig!lt w'rfc* >hrfeftTr«i' t© let Tome little tllilH 
pafs> and then to let its author produce it on fom^ 
^iftant pTOvinciarl theatre for his own- benefit, and 
at his own expcnfce and hazard,' To drag an Eng- 
\i{h judge from- hia biench, or an EngHfli member 
of parliaidcnt from the fen'ate, and in the open d«f^ 
in the city of London, to ftrap him to th*^ roof of 
a mail coacb> or pack him np in a waggon, or hand 
him over to an Irilh bailitf*, with a rope tied about 
bis legj to be goaded forward like an oxy on hf| 
way to Ireland) to be there tried for a conftruflivtf 
mifdemeanori would be an experiment, perhaps^ 
not very fafe to be attempted. Thefe merlins* 
therefore, thought it prudent to change the fccae 
of their forcer;^ ; 

modo Rema, mode ponh Atlents f 

The people of England might, perhaps, enter into 
the feelings of fuch an exhibition with an ofEciouf- 
nefs of fympathy, not altogether for the benefit of 
the contrivers — 

AVr natos coram fopuh ^edca truddet-'^ 

jand it was thought wife to try the fecond produc- 
tion before fpe£latois whofe necks were pliant, anct 
whofe hearts \vere broken ; where every man whof 
dared tojefufe his worfhiptothe golden calf, would 

have the furnace before his eyes, and think that it' 

It ' 

was at once ufelefs and dangerous to fpeak, and dif- 

creet at leaft, if it was not honeft, to be iilent, — I 

cannot' deny that it was prudent to try an expert- 

menti 
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mehtf thity if ibeceftfblf wnA^M^^kk^tnfiiki^ 
to a fttte of flarcry more tl!Jeft"Uid IbrlMl dfilil 
tbat of the helots of Sfiiittf or thv tM^iWrof 'yJil 
plaatttioiif'— for fee» v^ bidtt riM ^i«Mt*^ iM 
cooftrafiion now broadlf aadVlittdlf craCMttti ib^ 
mt yoar bar : — The kiog^ ffnce b Iftlud* 6 CmMi 
is diflind from hb peace ift B«glaiid» 'tii4:1boMf'i£ri 
diftin A from bis peace in ScbtlaaH j wsA, tit 4^fft^ 
the fame ad may be a Mme afidnft^eftfeli:<fllillA 
peaces and fererally and facceffirely pbnifliabie hi 
each country— fo much more inveterate is the cri« 
minality of a conflruSire than of an adual oflence^ 
Soibat the fame man for the fame ad againft laws 
that he never heard of> may bf puniflied in Ireland^ 
De then fent to England by virtue of the warrant of 
Mr. juftice Bell* endorfed by my l6rd Ellen borough^ 
and> after having bis faealtb> his hopes> and bis 
property deftroyed for hisconftrudive offences againft 
bis majefly's peace in Ireland> and his majefty's peac^ 
in £ngland> he may find tbat his liiajefty's pedce in 
the Orkneys has> after all> a veiled remainder in 
his carcafs ; and* if it be the cafe of a libel> for the 
full time and term of fourteen years from the day 
of his conviflion before the Scottifb jurifdi£lion> to 
be fully completed and determined. Is there* my 
lords> can there be a man who hears me* tbat does 
not feel that fuch aconftrudion of fuch a law would 
put every individual in focicty under the defpotical 
dominion} would reduce him to be the defpicable 
chattel* of thofe moft likely to abufe their power* 

the 



thc^profligatcpf the tighcr, and the abandooed gf tbe 
lov^er orders; to the remorfelefa maliceaf a vindiflire 
ininiQer, to the fervileinflrumentalityof a trading jiuf- 
tice? — Can any man who hears me conceive any pof- 
fiblecafeof abduSion, of rape orof murder, that ma/ 
not be perpetrated* under theconftrmJlion now fliame- 
Icfsly put forward? — Let us fuppofe a cafe: — Bjr 
this conftruSion a perfon in England, by procuring 
a mifdemeanor to be committed in Ireland, Is con- 
ftru<f}ively guilty in Ireland, and, of courfe, triable 
in Ireland — let us fuppofe that Mr. Juflice Bell re- 
ceives, or fays he receives inforn^ation, that the lad/ 
of an Englifh nobleman wrote a letter to an Iiim 
chambermaid, coUnfelling her to Heal a row o{ pins 
from an Irifli pedlar, and that the faid row of pitft 
-Viras, in confequence of fuch advice and coonfel, ac- 
tually ftolen, againft the IrifJi peace of our lord the 
king; fuppofe my lord EllenboroUgh, knowing the 
lignature, and reverencing the virtue of his tried and 
Valued colleague, indoifes this wa rant; is it not 
clear as the fun that this Englifh lady may, in the 
dead of night, be taken out of her bed, and fur- 
rendered to the mercy of two or three Irifii bailiff^, 
if the captain that employed them (hould happen 
to be engaged in any cotemporary adventure nearer 
to his heart, without the poflibility of any legal 
authority interpofing to fave her, to be matro- 
nized in a journey by land, and a voyage by fca> 
by fuch modeft and refpeclable guardians, to be 
dealt with during the journey as her companions 

might 
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nigtit think proper — and to be dealt with after fejr 
the woriixxpful correfpondeot of the noble and learned 
lord, Mr. juftice Bell, according to liw? — I cahf 
\(^ichoat much di£culty> my lord8> imagine* thii 
kfter a year or two had been fpent in accounts curV 
tent> in drawing and redrawing for human flefh be« 
Iween our worthy JBells and Medlicdtts on this fide 
of the watery and their noble or their ignobU cor- 
lefpondents oh the other, t!iat they ihight naeet to 
fettle their accounts> and adjud their balances. I 
tan conceive that the items might not be wholly 
dcftitute of cunofity :i— Brother B. I take credft 
for the body of ah £nglifh patriot. — Brother 
I fct off againft it that of an Irifh judge.--^ 
brother B Ichargeyou in account with three EngliHi 
bifhops. — Brother E. I fet off Mrs. McLean and two 
of her chickens; petticoat againft petticoat. — Bro* 
ther B. I have fent you the body of a mod intraft^ 
able difturber, a fellow that has had the impudence 
to give a threfhihg to Bonaparte hirtfelf; I have 

fent you fir Sidney. — Deareft brother E. But, I 

fee my learned opponents fmile — I fee their mean- 

ing. I miiy be told, that I am patting ihiaginary 

and ludicrous, but not probable-, and, therefore, not 
fuppofable cafes. — But I anfwer,that reafoning would 
be worthy only of a flave, and difgraceful to a free- 
man, t anfwer, that the condidori and effence of 
rational freedom is, not that the fubjeft probably 
Dvill not be abufed, but that no man in the (late fhall 
be clothed with any difcretionary pbwcr> under 

the 
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the colour and pretext of » which. Jit^.cu* d^rjc (9, 
abufe him. As to probability » I anfwerA that in the' 
mind of man there is no more i nfti gating tern pta^iQiil 
to the moil remorfelefs oppreffionj than the rancour. 
and malice of irritated pride and wounded, vanity .-<-»* 
To the argument of improbability I anfwer^ (he- 
very h&, the very quedion in debate^ nor to fuch* 
anfwer can I fee the poflibilicy of any r.eply^ fave . 
that the profecutors are folieartily (ick of the point ^ 
of view into which they have put themfelves by^ 
their profecution^ that they are not likely again to 
make a iimilar experiment. But when I fee any 
man fearlefs of power, beeaufe it poffibly, or 'pro- 
bably, may not be exercifed upon him, lam ado-' 
nifhed at his fortitude; I am aftonifhed at the tran«^ 
quil courage of any man who can quietly fee that a. 
loaded cannon is brought to bear upon him, and' 
that a fool is luting at its touch-hole with a lighted' 
match in his hand. And yet, my lords, ujpon a' 
little reflexion, what is it, after what we havefeen»* 
that fliould furprife us, however it may {hock os?-— . 
What haive the laft ten'ycisirs of the world been; 
employed in, but in deftroying the land-iharks of. 
rights, and duties, and obligations; in Tuhftituting-' 
founds in the place of fenfe ; in fubftitutihg a'vile: 
and canting methodifm in the place of focial dUty 
and practical honour; in fufFering virtue to evapo^- 
rate into phrafe, and morality into hypocrify and' 
affeAation ? — We talk of the violations of Ham*^ 
burgj^ or of Baden ; we talk of ^th'e- defpoti)eal and: 
Temorfelefs barbarian who. tramples oh the comWoili 
privUeges of the human being -, wbo^ in dJt&kAte of: 
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A^ fhdk knovjl tAd Ttered rl^htti iffbes thi bnittl 
t&iUdite 6f afarptfd authority ; who brings' bis ttc* 
'^tai by force within the limits of a jtirirdi«9!oii to 
Which he never o^td obedience, and there batchers 
bim for a eonftroAive o^nce. Ooes it tidt feeni as 
if it was a conteft whether we Jlionld be tnare (br- 
. rilous in invedive, or more atrocioaS in imitation ? 
IhtO what a condition miift we be finking, when we 

» 

have thfc front to ft left ti the fabjefls of our oblo- 
q6y> thofe very crimes whith we have flung behind 
us in the race of profligate rivality ! 

My lords» the learned counfcl'Tor the profecu* 
tors htLve alTerleds that this acl of the fourty-fourth 
of the king extends to all oflence3> no matter how 
Itng or previoufly to it they may have bjecn com- 
jiitted.-^The words are> " Thfct from and after the 
<f firft of Auguft i8o4> if any perfon> &c. (hall 
*« efcape> jtc.**-— Now> certainly nothing could be 
more convenient for the purpofc of the profecutors 
tbaa lo difmifs* as they have done, the words << ef- 
cape and go into/* altogether. If thofe words could 
have been faved from the oftracifm of the profecu^ 
tera» they muft have defignated fome a.& of the of- 
fead^rs, upon the happening or doing of which the 
operation of the flature might commence ; but the 
temporary bar of tbcfe words they wave by the cqui^ 
t;f of their own eonflrudionj and thereby make it 
% retrofpeftive law ; and having fo confirued it a ma« 
nSfeftly 4x fcfifiiHo latv, they tell yon it is no fuch 
thing* becaufe it creates no new QfTence, and only 
Aftkta the offender amenable who was not fo before. 
That law profeiTes to take efle£l only from and after 

the 
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the Hi ft of Angufi 1804 :-*N6w, foreigli^^n aioplhs 
before that day» it is clear that Mr. Johnfon could 
not be removed by any power exifiing from hiscoun^ 
try and bis dwelling; but the moment the a£l took 
cffe£^> it is made to operate upon ah alledged of* 
fence, committed, if at all, confefledly eighteen 
months before. But another word as to the aflei'- 
tion, that it is not ex fojl fa^Oy becaufe it creates 
no new crime, but only makes the party atnenable. ' 
The force of that argument is precifely this: — If 
this ad infliiVed deportation on the defendant by 
way of punidiment , after his guilt had been efta- 
bliThed by conviflion, that would, no doubt, be 
tyrannical, becaufe txfoftfafloi but here he fiif- . 
fers the deportation, while the law is bound to fup- 
pofe him perfeflly innocent ; and that only by way- 
of proccfs to make him amenable, not by way of 
punilhnrent : and furely he cannot be fo unreafona- 
ble as not to feel the force of the diftin61ion. How 
naturally, tod, we find> fimilar outrages refort to fi-. 
milar juftifications ! Such exa£lly was the defence 
of the forcible entry into Baden. Had that been a 
brutal violence committed in perpetration of the 
jnurder of the' unfortunate ridiim, perhaps very fern- . 
pulous noralifts might Snd fomething in it to dis- 
approve ; but his imperial majefly was too delicately 
tender of the rights of individuals and of nations, to 
do any ad fo flagrant as that would be, if done ia 
that point of view; but his imperial majefty onlf 
introduced a claufe of ne omittms into his warranty 
wbereby the wor(hipful Bells and Medlicott^ tilll 
eawcotcd u» wete aothorifed to difrtfRtd any fttjK 
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pofed pbantaftical privilege of nations that gave fanc^ 
tuary to traitors; and he did that from the purcft 
motives; from as difintcrefled a love of juftice as 
that of the prefent profecutors, and not at all in the 
w^y of an ex foJifa6io la\r, but merely as proccfs 
to bring him.in> and make him amenable to the 
competent and unqueftionable jurifJiction of the 
lots de Boulogne, — Such are the wretched fophiftries 
to which men are obliged to have recourre> when 
their pai&ons have led them 16 do what no thinking 
man can regard without horror> what they them- 
felves cannot look at without ihame : and for which 
no legitimate reafoning can fuggeA either jufiifica* 
tion or excufe. Such are the principles of criminal 
juftice> on which the fii ft experiment is made in Ire- 
land a but I venture to pledge tiiyfelf to my fcllow- 
fubjeSs of Great Britain}^ that, if the experiment 
fucceeds, they Ihall foon have the fu^l benefit of 
that fuccefs. I venture topromife them> they fhall 
foon have their full meafure of this falutary fyftcm 
for making men ^< amenable,*' heaped and runaing 
pvcr into their bofoms. 

There now remains* my lords, one> and only one 
topic of this odious fubje«9, to call for obfervaiion. 
The offence here appears by the return and the af- 
fidavits to be a libel upon the Irifh government, pub- 
, li(hed by conftru61ion ia Weftminfter. Of the con- 
ftru(Slive commilFion of acrime in one place by an 
agent, who, perhaps, at the moment of the afl, is 
^another hemifphcTe> you have already heard 
enougii :— H^re, -^hci cfore, we will. conEdcr it lim- 
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ply as ^n alkdgpd Hbel upon tjie Irifli goyerDinent; 
and whether, as fuch, it is a chsj^gc coining withia- 
the meaning of the ftatute, and for which a com- 
mon juftice of peace in one kingdom is empowered 
to grant a warrant for conveying the perfon accufcd 
for trial into the other. Your lordfhjps will ob- 
fcive, that in the whole catalogue of crimes for 
which a juftice of peace may grant a warrant, there 
IS not one that impofes upon him the neccffity of 
deciding upon any matter of law, iiivolving the 
ffnallcft doubt or difficulty whatfoever. In treafon^ 
the overt afl ; in felony, whether capital or not> 
^he afl ; in mifdemeanors, the fimple 2l&. The 
dulled juftice can underAand wha( is a breach of 
the peace, and can defcribe it iq his warrant* It 
is no more than the di^fcription of a {^Q. which the 
informer has feen :^nd fworn to. But no libel comes 
within fuch a clafs, for it is decided over i^nd oref;^ 
that a libel is no breach of thfs peace, and upon 
tiiat ground it was that Mr. Wilkes, in 4763, was 
allowed thepriyilege of parliament, which privilege 
does not extend to any breach of the peace. 

See then, my lords, what a taflc is impofed n^n 
a juftice of the peace, if he is to grant fuch a war-* 
T?nt upon fuch a charge ; he no doubt may eafily 
comprehend the allegation of the informer as to the 
faft of writing the fuppofed libel ; in deciding whe* 
ther the faSs fworn amounted to a publication or 
not, I fhould have great apprehenfion of his fallibi- 
lity ; but if he got oVer thofe difiBculties I flioiild 
much fear for his competency to decide what givdii 
- ^ faSi 
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rids ^6uM ttnoom t6 a conftraftivc publication.-^ 
tfut even if he did folvc that qucftion, a point on. 
which, if I were a juflice, I (hould acknowledge 
x^yfelf moft profoundly ignorant, he would then, 
h'kve to proceed to a labour in which I believe na 
inkii could expcft him to fuccced : that is, how far 
tijc paper fwotn to was, in point of legal conftruc- 
^oht libellous or not. I trufti this court will never 
he prevailed upon ^o fandion, by its decifion» a coh- 
rfruiftion that would give to fuch a fet of men a 
jJoVcf to, incompatible with every privilege of 
liberty, or of law. To fay it would give an irrc- 
fiftible po^^er of 'dcftroying the liberty of the pre(a 
in Ireland would, I at)| aware, be but a filly argu- 
Ifient where fuch a thixi^ has long ceafed to exift^ 
But X have for that very reafon a double intcrcft. 
iiow, as a fubje£^ of the empire, in that noble guar«* 
dian of libetty in tjie iiftei: nation. When my owa 
lam|^ is broken, I have a double intereft in the pre« 
fervation of my neighbour'a. But if every man in 
£ftgland who dares to obferve, no matter how 
honeftly and juHly, upon the conduA of Irifh 
minifters, is liable to be torn from bis family, and 
dragged hither by an Irifli bailiff, for a conftruAive 
libel againft the Irifh government, and upon the 
authority of an Irifh warrant; no man can be 
iij^ch a fool as not to fee the confequence. The 
inevitable confequence ' is this: that at this awful 
crif^s, when the weal, not of this empire only* 
but of the whole civilized world, depends on 
fchf .fi^aciy faith ^od ^he coi^foUdated efforts of 
t)ttfe two qountries— ^when Ireland is become the 

light 
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right at 10 of fn^Und-^wlven every thiofthatdmilf 
the common jncer^fl zn4 ^ffe&ioa ^Ipfer gives tj^ 
hope of lif<~wtien every fhiug that bugcn^n « ^tf^ 
dpncy t9 relax that fcntiment is % fymptoqi of defit^r 
—even at f^ch a crifis may the raihncfs or fojly q£ 
tbofe entr^ded with its macageaent fo a6l as to fl^ 
ftroy its internul profperity ^nd lepofp, an^ le«d |i| 
ieto the tvro-fpld, ffital error, of mifiaking its np^ 
tural enemies for its friends, aad its jpjttqral frieodf 
for its natural enemies; without any m$u l^iiig 
foqnd fo roipantically during ^ to give AOticf of yjfc tf 
f^pproaching <leftrii<9tiQ9« 

My lords, I fuppofe the learned counfel will do' 
here what they have done in the other coutt: they 
will afTert, that this libel is not triable hete; andf 
they will argue, that fo f^lfe and heinous a produe«^ 
tipn furely ought to be triable fomewhere. As t^ 
^he firft pofition, I fay the law is direftTy againlf 
them. From a very early ftage of the difcnffiofi^ 
the gentliemen for the profecntion thought it wife 
for their clients to take a range into the fads much' 
more zi large thaq they appeared on the return to' 
the writ, or even were by the affidavits that ha^e 
been made ; and they have done this to take the 
opportunity of aggravating the guilt of the ditfeo* 
dant, and at the fame time of panegyrifing their 
clients; they have therefore not argued upon th# 
libel generally as a libel, but they thought it pm* 
dent to appear perfedly acquainted with theebargef 
which it contains: — ^hey have therefore aflbfned^ 
tW it relates to the tranfK^ioiisof t^twtettqr'^M 
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«f Jtilyj 1803, and that the gbilt of the d^fendafit 
l^^^liat be wrote that libel in Ireland^ which was* 
d^i^rwards pubUflied in England; not by himfelf^ 

• • 

boftby fomc other perfons. Now, on thefe fadsy 
nothing can be clearer than that he is triable here. 
If It be a libel, and if he wrote it here, and it was 
publifhed in England, mod inanifeftly there, mud 
have been a precedent publication, not merely by 
eonftrtidioh of law in Ireland, but a publication by 
fiftua^ hQ ; and for this plain reafon^ if you for a 
imment-fappofe the libel in hispofieffion (and if he 
did in fa£l write it, I can fcarcely conceive that h 
ipas fiot» unlefs. he wrote it perhaps by.conftruftion), 
there was no phyfical mean;» of tranfmitting it to. 
England that would not amount to a publication 
iere; becaufe, if he put it into (he poft -office, or 
gave it to a roefienger to carry thither, that would. 
^ecoQiplete evidence of publication againd him: fo 
ipould the mere poffeflSpn of t^he paper, in the hands, 
of the witncfs'-who appeared and produced it, be 
pcrfeA evidence, if not accounted for or contra- 
di<5led, to charge him with the publication ; fo that 
Tcally I am furprifed how gentlemen could be be- 
trayed into pofitions fo utterly without foundation. 
They would have done juft as ufefully for their 
clients, if they had admitted what every man knows 
to be the fafl : that is, that they durft. not bring the* 
charge before an Iiifh jury. The fafls of that period' 
vcic too well underftood. The Irifh public might 
have looked at fuch a profecution with the moft" 
{OCPQd\ilous deteft^ion : and if they had been fo in*' 
;.> difcreec 
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clifcreet as to run the rifle of coming before an TriflSf 
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jury, inftead of refuting the charges againft them as 
a calumny, they woulJ have cxpofed themfelvcs to 
the peril of eftahlifhing the accufation> and of 
raifing t!ie charaQer of the man whom they had the 
heart* to deftroy, becaufe he had dared to ccnfure 
them. Let not the Uarned gentlemen, T pray, fup- 
.pofe me lb ungracious as to fay, that this publica* 
tion, which has given fo much pain to tl^eir clients/ 
is afluaMy true; Lcannot perfonalljr know it be fo, 
ijor do I fay fo, nor is this the place or the occa-. 
lion to fay that il is 4b. I mean only to fpeak pofi* 
^ively to the queftion before you, which is matter of 
law. But as the gentlemen themfelvcs thought it 
sn^et to pronounce an eulogy on their clients, I, 
thought it rather unfeemly not to Ihew that I 
j^t'tended to them ; I have moft refpeflfully done fo; 
X do not contradift any praife of their virtues or 
their wifdom, and I only wifh to add my very 
humble coinmendation of their prudence and dif- 
oretion, in not bringing the trial of the prefent 
Ubel before a jury of this country. 

The learned counfel have not been contented 
with abuling this libel as a produflion perfeftly 
known to them ; but they have wandered into the 
regions of fancyi No doubt the other judges, to 
whom tliofe pathetic flights of forenfic fenfibility 
Vcre addreflCed, mud have been ftroqgly afFefled by 
them. The learned gentlemen have fuppofed a 

variety 
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^ficty of poffible cafes*. They ftavc fuppofed ca^fcg 
of the fouleft calumniators afpcrfing the moft vir-* 
tuous n^inifters. , WJicther fuch fuppofed cafe^i have 
been fuggefted b/ fancy, or by fa<ft, it is not for me 
to decide ; but I beg leave to fay, that it is as allour^ 
able to us as to them to put cafes of fuppoiki,on — ^ 
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Let me then, my lords, put an imaginary cafe of 
a difFeient kind: — l,et me fuppofe, that a great 
pevfonage, entiuCted with the fafcty of the citadel 
(meaning and wifhing perhaps well, but miCied by 
thofe lackquered vermin that fwarm in every great 
iall), leaves it fo loofely guarded,, that nothing 
tut the gracious intcrpofition of Pyovidence has 
faved it from the enemy, Let me fuppofe another 
great perfonage going out of his natural departments 
and, under the fuppofed authority of high ftation^ 
dlffeminating fuch doflrines as tend to root up the 
foundation of fociety— to deftroy all eonfidenee be- 
tween man and man — and to imprefs tht great body 
of the people with a delufive and defperate opinioAj 
that their religion could diffolve or condemn the 
f%cred objigations that bind them to their country-^ 
that their rulers have no reliance upon their faith* 
and are refolved to ihut the gates of mercy againft 
them. 

Suppose a good and virtuous manfaw, that fuch 
Jo6lrines muft neccffarily torture the nation into 
((^ch madnefs and defpair, as to render them unfit 
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for any fyftcm of mild or moderate government j' 
that, if on one fide, bigotry or folly ftiaH injcd 
their veins vrith fire> fuch a fever maft be kindled." 
fs can be allayed only by keeping a flream of blood 
perpetually running from the other, and that the 
horrors of martial law mud, become the direful but 
inevitable confequence. In fucb a cafe* let me aflc 
what would be his indifpenfable duty ? — it <iroaId be> 
to avert fqcU dreadful dangers, by expofing^the 
Conduct of fuch perfpns ; by holding up the folly 
of fuch bigoted and blind en^huiiafm to condign 
derifion and cohtempt ; and painfully would he feel 
that on fuch an occafion he mud difmifs all forms 
and ceremonies ; and that to do his duty with effe£l> 
he muft do it without mercy. He fhould alfo fore«- 
fee, that a perfon fo,a61ing, when be returned to 
thofe to Urbom he was refpoafil>le> would endeavour 
. tojfiftify himfelf by defaming the country which be 
had abufed— *for calumny is the natural defence oC 
the oppreObr: be fhould, therefores fo reduce hia 
perfonal credit to its juft ftandard, that bis aflertions 
might find no more belief tba^ ibey deferved. Were 
liich a perfon to be looked on as a mere private in* 
dividual, charity aad goodnature might fugged not 
a little in bij excufe. An inexperienced man, new 
to the worldj and in the honey-moon of preferment* 
would run no fmall riik of having his head turnedx 
in Ireland. The people of our ifland are by nature 
penctratiag4 fagacloust artful, and oomxc^-^* natia 
com^dmffi*' In ao country under b^^ven would ao^ 

af^ ' 
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afs be mor^ likely to be hood-winked> by having 
his ears drawn over his eyca, and to acquire that 
phantadical alacrity that makes dullnefs difpofable 
tp the purpofes of humo^rous iDalioe> or intereftec^ 
inipofture. In Ireland> a new great mi^n could get 
the freedonj of a fcience as e^fily as of a corpora^ion» 
and becopie a do^or, by co n{\.rufl ion * of the whole 
£nc}[clop?edia ; and great s^llqwanc^ n^ight be xnadc^ 
lender fuch circumdances for ipdifcretions and 
iniftakes, as Ipng as they related only to htmfelf ; 
\\xi the mc^m^nt they become public (nifchiefs^ they 
lofp all prete^l^ons to excufe— the very ambition of 
incapacity is a crime pot to be forgiven ; and how- 
ever painful \K may be to in(li£^i it muft be Temen|- 
bered, that mercy ^o the delinquent would b^.^rca- 

• '% i»»i .T« ».•#» i •.'.i'lfr 

fon to the publiQ. * .. 

I CAN the more eaGly underftahd the pafnfulnefi- 
of the confli6l between charity ttiA duty> becaufe at* 
this moment I am labouring under it myfelf ; and I 
feel it the more acutely, becaufe I am confident^ 
that the par.oxyfms of paffion that have produced 
thefe public difcuffions have been bitterly repented 
of. I think, alfo, that Ifhould not aA fairly if I 
did not acquit my learned opponents of all fhare- 
whatfoever in this profecution — they have too much 
good fenfe to have advifccl it; on the contrary, lean 
cafily fuppofe, Mr. attorney general fent for to give 
counfel and comfort to his patient ; and after hearing 
no very concife detail of his griefs, his refentm'ents 
at)d his fflifgivings, methipks I hear the anfwer that 
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h€ jgives, after a paufe of fympathy and reflexion i 

.— " No> fir, don't proceed in fuch a bufinefs; you'll 

only expofe yourfelf to fcorn in one country, and to 

deteftatidn in the other. You know you durft not 

try hitJtt here, where the whole kingdom would be 

his witncfs. If yoti fliould attempt to try him there, 

where he can iiave no witnefles, you will have both 

countries upon your back. An Englifh jury wouldf 

never find him guilty. You will only confirm the 

charge againft yourfelf; and be the viSim of an 

impotent, abortive malice. If you fhould have any 

ulterior projeS againft him, you will defeat that alfo; 

for thofe that might otherwife concur in the defign, 

will be (hocked and adiamed of the violence' and 

folly of fuch a tyrannical proceeding, and will make 

A merit gf prote^ing him, and of leaving you in the 

iMrch.— What you fay of your own feelings, I can 

eafily conceive. — You think you have been much ex- 

pofed by thofe letters; but then remember, my dear 

fir, that a man can claim the privilege of being 

made ridiculous or hateful by no publications but 

his own. Vindiflive critics have their rights, as 

well as bad authors. The thing is bad enough at 

beft; but, if you go on, you will make it worfe — 

It will be confidered an attempt to degrade the Irifh 

bench and the Irifh bar — you are not aware wTiat a 

neft of hornets you are difturbing.r— One inevitable 

confequence you don't forefee — you will certainly 

create the very thing in Ireland, that you are fo afraid 

of, a news-paper; — think of that, andkee^^ydur*. 

felf 
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felf qirict.-^-Andy m the mean time» confole jhoiic^ 
felf with Tcflefiingi that no man is lau-gbed at for 
% long time;— ^cvcry day will prodace fome new ri- 
^culc that mud fuperfede hinu^-^-Such) I am fatif- 
fied> was the counfcl given ; but I have no appre« 
henlion for my clicnty bccaufe it was not taken. 
£ven if it fhould bie his fate to be furrendered to his 
keepers — to be torn from his family — to hav^ bis ob^ 
Jicquics performed by torch-ligbi — to be carried to a 
foreign land» and to a {Irange tribunal where no 
witnefs can atted his innocenCe> wbeneno voice that 
be ever heard can be raifed in his defence^ where he 
xnuft fiand mute* not of his own malice> but the 
malice of his enemies — yes, even fo> I fee nothing, 
for him to fear --that all-gracious Being that O^ielda 
the feeble from the oppreffor, will fill his heart 
with hope> and confidence^ and courage ; his fuffer- 
ings will be hb armour, and his weakntfs will be his 
ftrength ; he will find himfelf in the hands of a 
brave> a juft, and a generous nation — he will find 
that the bright examples of her Ruflels and he^ 
Sidneys have not been loft to her children; they will 
behold him with fympathy and refpe«Sl> and his per- 
fecutors with fliame and abhorrence; they will fecU 
too> that what is then his fituation, may to-morrow 
be their own — but their fiift tear will be flied for 
hirskf and the fecond only for themfelves — their 
hearts will melt in his acquittal; they will convey 
him kindly and fondly to their fliore ; and he wilt 
return in triumph to his country ; to the thxeOiold 

of 
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<xt his facried bome* and co the weeping welcpme.of ^ 
fris delighted fanaily ; he will find that the darknefs 
of a dreary and a lingering night hath at length 
pafled way* and that joy cometh in the morning.—*. 
No^^my lordsy I have no fear for the ultimate fafety 
of my client. Even in thefe very sl&s of brutal . 
violence that have been committed againft him> do 
I hail the flattering hope of final advantage to him • 
—-and not only of final advantage to him? but ^ 
better days and more profperous fortune for this. 
afflifted country — that country of which I have fo 
often abandoned all hope, and which I have- beea 
fo often determined to quit for ever. 

Sape tfsfe diSo multafum deindo iocutus, 
Et qttofiMfcedens ofcuhfumma d/ilram, 
ladulgtns ammo, pes tardus eraU 

Hut I am reclaimed from that infiJel defpair — I am 
fatisfied that while a man is fuffered to live, it is an 
intimation from providence that he has fome duty 
to difcharge> which it is mean and criminal to de- 
cline ; had I been guilty of that ignominious flight* 
amd gone to pine in the obfcurity of fome diftant re- 
tteatj even in that grave I (hould have been haunted 
bythofepaffions by which my life had been agitated— 

Sl^ cura *vi*VQS eadem fequitur tellure repo/ios. 

i!^9 if the tranfaftions of this day had reached 
me, I feel, how my heart would have been aga- 
nifed by the fliame of the defertion ; nor would my 
fufferings have been mitigated by a fenfe of the 
fc^bist^f it of : that aidj pr the fmallnefs of that ler- 

vice* 
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Vice, which I could render or withdraw^ They 
w«ald have been aggravated by the confcioufners 
that, however feeble or worthlefs they were, I 
ihould not have dared "to thieve them from my 
country. — I have repented — I have (laid — and I am 
at once rebuked and rewarded by the happier hopes 
that I now entertain. — In the anxious fympathy of 
the public — in the anxious fympathy of my learned 
brethren, do I catch the happy prefage of a brighter 
fate for Ireland. They fee, that, within thefe facred 
walls, the caufe of liberty and of man may be 
pleaded with boldnefs, and heard with favour. I 
am fatisfied they will never forget the great truftf 
of which they alone are now the remaining. depo- 
fitaiies. While they continue to cultivate a found 
and literate philofophy — a mild and tolerating chrif- 
tianity — and to make both the fources of a juft and 
liberal, and conftitutional jurifprudence^ I fee every 
thing for us to hope; into their hands, theifeforcy. 
with the mod afFeflionate confidence in their virtuet . 
do I commit thefe precious hopes. Even I may live, 
long enough yet to fee the approaching completion^ 
if not the perfeS accompliflimcnt of them. Pleafed; 
ftiall I then relign the fcene to fitter actors — pleafed- 
fhall I lay down my vrearied head to reft,, and fay, 
*< Lord, now letteft thou thy fei vant depart in peace* 
afccording to thy word, for mine eyes havefeea thy. 

falvatiun." 

* 
FINIS. 
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.OSE, he faid, to avoid the exainp!e of the member who had jufl 
(at down, and inftead of caJumtiiaring either party, to defend both. 

^HB pad troubles of Ireland, the rebellion oi 164.1, and the wars 
w^ich toik>wed, (faid the hon. gentleman) I do not wholly forget $ but 
I only remember them to deprecate the example, and renounce theani« 
mofity. The penai code which went before, and followed thofe timeF, 
[ rtmember alio, but only enough to know that the caufe and reafons 
forihat code have totally expired ; and as on one iide the proteftant fhouid 
relifiquifh his animofity on account of the rebellion, fo the catholics 
ikotild relinquiih their animofity on account of the laws. The queftion 
ift not ftated by the member : it is not whether you will keep in a ((ate 
pf disqualification » few Iriih qathoiics, but whether you will keep la 
|l ftatc of langour and neutrality a fifth of your empire. Before you 
pDfipofe fuch a fentence on yourftif, you will require better arguments 
tluinchc member has advanced. He has fubftantially told you, that the 
Irilbicatholic church, which is more independent than the catholic church 
iMT^t is the word in Europe ; that the Irifh catholics, our own kindred, 
jfUnformiagtoour own terms aretheworftof papiftsj thatthe diftin^ioft, 
■r diftin^tion m^de by the law, propounded by ourfelves, and tflential to 
dH Aste; between temporal and fpiritual power, is a vain difcrimina- 
tion> aqd that the IriCh people, to be good catholics, muft be bad fub- 
^fts, and finally, he has emphatically faid, ^< that an Iri(h catholic 
^9^\9)f never was, or will be, a faithful fubje^l lo a Britifh proteftaaC 
king I they hate all proteiiants and Engli/hmen.**-** Thus has he pro« 
Hoanced againft his country three curfes-*^ternal war with one another, 
ttcraal war with Ensldnd, and eternal peace'with France ; fo ftrongly 
does he inculcate this, that if a catholic printer were, in the time of 
fefafion, to publifli hisfpeech> th&t printer might be indided for treafoa 
fM tb<s publiAier of a compofition adminiflering to the catholics a (limu- 
htive to rife, ami advancing the authority of their religion for rebel- 
lion. His fpeech conGds of four parts— ^rft, inveflives uttered againil 
tiM religion. of the catholics-*— lecondly, inventive uttered againtt the 
Mtfent generation-— thirdly, inve^live. again It the paft, and fourthly, 
ftovcdivc againft the future : here the limits of creation interpofed, and 
Itopped th« member. It is to defend thofe different generations and 
their religions, I rife ; to rei'coe the catholics froia bis attack^ and t))a 
^^•tiiftMtf £roai lus dcfcnca. . , . ^ 

^ JDd Tin 
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Thb civU interference of the pope, his aflumed power of depofitton 
together with the fuppofed do£lrine that no faith was to be kept with 
heretics, were the bars to the claims of the catholics ; to conv>6t rhem 
the learned doflor has gone forth with a finiiler zeal to colie£l his rueful 
materials : and behold! he returns laden with much comment, much 
doubtful text, much of executive decrees, and of fuch things as are 
become obfolete, becaufe ufelefs, and are tittle attended to; bccaufe very 
dull and very unintereftiiig, and wheiein the learnt d gentleman may 
for that rtafon take many little libertiei* in the way of mifquotation, or 
the way of fuppreflion. Ail thefe, the fruits bf his tmprofixable induAry> 
be lays before you : very kindly and liberally he does it : bat of this 
huge and tremendous collefVion you muil reje£l h principal part, as 
having nothing to fay to the quedion, namely, all that matter which 
belongs to the court of Rome, as diftin£l from the church : fecondly, 
of the remnant after that objc6lion you muft remove eveiy thing tnat 
belongs to the church cff Rome which is not do6lrinal, and which is net 
confined to do£hine, regarding faith and moial, excIuUve of, and \tD- 
mixed with any temporal matter whatever. After this correflion, you 
will have reduced this gentleman of the fifteenth century to two mifer- 
able canons, the only rewards of his lahour, and reiult of his toil, both 
centuries before the reformation, and therefore not bearing on thepro« 
/ t teflants or the reformers. The firfl is a canon excommunicating perfons 
' who do not abide by a proftflion of faith contained in a preceding canon^ 
which notably concludes with the following obiervation, that virgins 
and married women may make themfelves agreeable to God. No# 
I cannot think fuch a canon can excite any grave impreflion or* 
alarm in this houfe, pafTed fix hundred years ago, three hundred yean 
before the birth of the reformation, made ^by lay princes as well at 
ecclefiaftics, and never acknowledged or noticed in thefe iflands, even it 
times of their popery. The other canon, that of Conltance, goes fta 
deny the force of a free pafport or fafe condu6l to heretics^ given bf 
temporal princes in bar of the proceedings of the church. Wirhoift 
going into that canon, it is fufficient to fay that it is poiitivcly affirmed 
by the catholics, that this does not go farther than toaffert the power of 
the church to enquire into herefy, notwithftanding any impedimroit 
■ from lay princes ; and, farther, there is an authority for that intcrpre* 
.tation, and in contradiftion to the member's interpretation, not merely 
.above his authority, but any that it is in his fludies to produce ; I meali 
-that of Grotius, who mentions that the imputation ca(l on the catho- 
lics on account of that canon is unfouii led. Here I (lop, and fuhmit 

• that the member is in the ftate of a pli^inriiT, who cannot make out hit 
Cafe, notwithftanding his two canons J that he has failed moft egregiouflyy 
and has no right to throw the other pavty on their defence ; however, 
the ca^hr)lics have gone, as far as relates to him, gratuitoufly into their 

.cafe, and have not availed themfelves of the imbecility of rheir oppo- 
nents ; and they have been enabled to produce on the fuSjedl of the 
above charges, the opinion of (ix univerliries, to whom thofe charges, 
in the fhape of queries, hive been fubmitted: Paris, Louvaine, Sah* 

• manca, Douay, Vailadolid, Alcala. The univerfiries have all anf«vered» 
and have in their anfwers not only difclaimed the intputed d >Rnns», 
but difclaimed them with ahhorrence* The catholics have not (lopped 
here : they have drawn up a declaration of nine articles, rcpouncingtlw 

: imputed do^lrinesy together with other do^rines or views obje^led to 
tUem, They have gone furthcr-^they have dcfired the protcftaats ta 
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tfame their own terms of ahjuration 5 the proteftants have done fo, and ' 
Acre is the in<lrument of their compact ; it is an oath framed by a jpro- 
tefta'nt parliament, principally manufaftured by the Hon. member him- 
iclf, in which the Irifh catholics not only abjure the imputed doctrine, 
but are fworn to the ftate, and to the prefcnt eftabliftiment of the pro- 
teftant church in Ireland, and to ^e prefcnt ftate of prottftant property. . 
This oath has been univerfaliy taken, and by this oath both parties are ]tT 
Concluded— the catholics from reforting to the abjured do6lrines, and 
ihc proteftants from reforting to the abjured charge. Therefore, when 
the member imputes,' as he has done, to the catholic the principles 
hereby abjured, it is not the catholic who breaks faith with him, but 
it is he who breaks faith with the catholic— -He afts in violation of 
the inArument he himfelf formed, and is put down by his own autho- 
rity. But the catholics have not only thub obtained a fpecial acquittal 
from the charges made againil them in this debate^ they have obtained 
a general acquittal alio. 

The molt powerful of their opponents, the late earl of Clare, writes . 
as follows : ** they who adhere to the church of Rome are guod catho- j 
lies, they who adhere to the court of Rome are traitoisj" and he 
quotes lord So'mers as his authority, in which he entirely acquiefces, 
and acknowledges their innocence in ;heir adherence to the church of 
Komeas diftin^ from the court, 

A TBST, fuch as I have already mentioned, is formed, abjuring the 

. 4o^rine of the court of Rome, and reducing their religion to the 
church of Rome. This telt, together with a number of other articlet, 
%% reduced to an oath, and this oath is introduced into an ad of par<- 

. jRament, and this oath is taken univerfaliy. Here again are the oppo* 
^entt to the catholics concluded by their own conceilions. By tender* 1 
log an oatht to catholics, they allow an oath to be a teft of Sincerity; ^ 

*By framing that oath under the circumft;inccs, they make it a teft of 
pure catholicifm ; and, by their own arguments they pronounce pure 
catboIici(m to be. innoxious. But the hon. member has gon^ a little 
farther than pronouncing the innocence of the catholics, he has pro- 
pounced the mifchievous confequences of the laws that profcribe them ^ 
lye has faid in fo many words that an Irifii catholic never is, and never 
will be, faithful to a Britifh proteftant king ; he does not fay every 

. .catholic, for then he would include the Engiifh catholics and thofe of 
4panada ;. nor does he fay every Irishman muli hate the king, foe then 
lie would include every proteftant in Ireland. The caufe of the hatred 
it not then in the religion nor in the foil— it muft be then in the laws* 
in fumething which the protcllant does not expeiience in Ireland, nor 
the catholics in any country but in Ireland j that is to fay, in the penal - 
code. That code then according to him, has made the catholics ene* 
mics CO the king—- thus has he acquitted the catholics, and convi^rd the 
laws. This is not extraordmary { it is the natural progrefs of a blind 
and a great polemic. Such characters begin with a fatal candour, and 
then precipitate to a fatal extravagance^ and are at once undermined ij 
their candour, and expofed by their extravagance : fo with the member, 
lie hurries on he knows not where, utters he cares not what, and is 
C<|ualiy negligent of the grounds of his affertions, and their neceffary 

Inferences. Thus when he thinks he is eftabliihing bis errors, unccn* 
icioufly and unintentionally be promulgates truth ; or rather^ in the v 
very umpeft of bis fpeesh. Providence feems to govern his lips, fo that . 
they ihaJJ prove falfe to bit purpofes, and bear wltseft to hit rtinta- 
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tioij*. Interpret the gentleman literally, \^hat blafphemles has h^ 
uttered ? He has faid that the catholic religion, abftrafted as it is a( 
prefent in Ireland from popery, and reduced as it is to mere catho- 
Jicirm, is fo inconfiftent with the duties oi morality and allegiance, at 
to be a very great evil. Now, that reiigio» is the chriftianity of Iwo- 
thirds of all Chriltendom— it follows then, according to the learned 
/ doftor, that the chriftian religion is in general a curfe. He has added, 
' that his own countrymen are not only depraved by religion, bur ren- 
dered perverfe by nativity j that is to f^y, according to biin, bltflfedby 
their creator, and damned by their redeemer. In ordtr, thercfoie, to 
reftore the member tothe character of a chriftian, we muft renonncehimat 
tn advocate, and acknowledge that he ha< acquitted the catholics whonj 
he meant to condemn, and convicled the laws wliich he meant todefend. 
But though the truth may be evifrerated from the whoie of the mtm- 
ber's ftatement, it is not to be difcerned in the particular parts — and 
therefore it is not fufficient to refute his argunienis ; it is ncceflury to 
controvert his fa6ts. The catholics of Ireland, he fay-, baie the pro- 
. / teftants, hate the Englifh, and hare the king. I mult proteit againft 
the truth of this pofition— the laws, virulent as they were, and miti- 
gated as for the laft feventeen years they haVe been, th« people better 
than the laws, never could have produced that mifchief ^ ngainit Tuch i 
pofition I appeal to the confcious perfuafion of every Irifbman. Wo 
will put it to an iflue: the prefent chief governor of Ireland is both arf 
Englifhman and the reprefentative of Englifh government j- 1 will aflc 
the honorable gentleman whether the Irifh hate him ? SHOULD ANY" 
MAN SAY THAT LORI? HARDWICKE's GOVERNMENT IS 
NOT POPULAR. HE WOULD NOT BE BELIEVhD— SHOULD 
ANY MAN SAY THAT LORD HARDWICKE IS NOT BE- 
LOVED BY THE IRISH PEOPLE, HE WOULD BE LAUGHED 
AT.— If I could, for a moment, believe this pofition, what could I 
think of the proteftant afcendancy, and what muft I think of the Britiih 
<fonne«S>ion and government, who have heen for fix hundred years in 
pofltflion of the country with no other efFe6l, according to this logic, 
than to make its inhAbitants abhor you and y( ur gci.erarion ? But 
this pofition contains fomething more than a depaiture from fa(5l j it 
fays, ** Strike, France ; ftrike Spain j the great hody of the Infti are 
with you :" it does much more, it attempts to give them a provoca- 
tion j it teaches you to hate them, and them to think fo j and thus 
falfehood takes its chance of generating into a fatal and trealbnabic 
tru^h. The honorable gentleman having mifreprtlcnted the prefent 
. generation, miftates the condti6t of their anceftors, and fets forth the 
I pad rehrflions as proceeding entirtly from religion. I will follow him 
^ to thofe rebellions, and fhe/.', beyond iiis power or contradiction, that 
religion was nor, and piofcription was, the leniling caufe of tholie re- 
bellions. The rebellion of 1641, ot let me be coiuroverted by any 
hiftorian of authority, did not proceed from religion j it did pjoceed 
from the extermination of the ifihabitants of eight counties in UUier, 
and from the foreign and bigoted education of the catholic clergy, and 
not from religion. The rebellion of the pale (for it was totally diitinH 
in period or caufe from the other) did not proceed from religion 9 lofs of 
the graces ; they rcjCcmbled your petition of right, txcept that- rhey 
embraced articles for the fecurity of property ; difarmament ot the ca- 
tholics, expuifion of them in that difaimcd (late from Dublin ; many 
other cauics— border for the execution of certain priclli.<*-You will no( 
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forget there wns an order to hanilh their priefts in James the firft^ttioief 
bnd to (l)ur up thtir chapels in Charles rhe firft's. Thefe were the caulei. 
There was anot her caufc : you wt re inrebel I ion— Scotland was in rebellioii! 
There was another caufe, ti>e Irifti guvernment was in rebellion j they had 
taken their part with thtr j-cpubiicans, and wifhed to draw into tieafon the 
Irifli freeholders, that with the forfeiture of another*s rebellion they 
tnight Aipply their own. I go back with concern to thofe timet: I 
iee much blood, no gh^ry ; but I hivc the confolation to find that the 
caufes are not lodged in the religion or the foil, and that all of them 
but the profcriptivc caufe have vaniflicd. — I follow the member to aae- 
thee rebciliun, tlie wliich (hould ptoperly be called a civil war, not a r«« 
Dcllicn } it proceeded from a combination of caufes which exift no 
longer, and one of thofe caufes was the abdicating king at the head of 
the catholics, and another caufe was the violent profcription carried on 
againft the catholics by the oppofi^e and then prevailing party. Thefe 
caufes are now ho more; or w.ll .he member fay there is now an abdi« 
eating prince, or now a popifli plot, or now a pretender? There are 
caufes, moU certainly, fufticierii to alarm yon, but very different, and 
/uch as can only be combated by a convi^ion that, as deftinies are 
how difpufed of, it is not the power of the catholics which can de(lroy» I 
or the excIuHun of the catholics that can fave you. The concjufion I 
draw fiom the biliory above alluded to, is very different from that 
drawn by ihc member, and far moic healing ^ concIuHons to fhew the 
.^vils arifm^ from foieign connections on one fide, and from domeftic 
profcriprions on the other. If ail the blood fhed on thefe occafioni— ^f 
the mnny nglKs in the firft, and the fignal battles in the fecond pcno^» 
and the cunfequences of thofe battles to the defeated and the trium- 
phant, to the (lave that Bed and the flave that followed, (hall teach our 
country the wildom of Conciliation, I congratulate her on thofe deluges 
of blood : if not, I fubmit, and lament her fate, and deplore her un- 
derftdnding, which would render not only the bledings of Providence^ 
bur its vifitaiions fruitlefs, and tranfmit what was the curfe of ear 
fathers as the inheritance of our children. 

The learned gentleman proceeds to miftate'a period of one hundred 
yeajs, namely, the century that followed the revolution, and this he | 
fiiakes a period of open or concealed rebellions. The /ources of bit ' 
daikncfs and niitinfurmation are to be found in HiHory and revelation* 
Ot his charges againft that period he brings no proof j none of th€fife 
on the fa're (ide with him can bring any. They heard from fuch a 
one, who heard from fuch a one : I neither believe them nor fuch a on«» 
and I dtfire fo many gt'neraritms may not be convifledon evidence that 
would not beadmittedr.ginni^ the vileft caitiff— -and that againft evidence 
by which that viteft caitiff wou>d be acquitted, againil the authority of 
lour a£U of pailiamenf — the a^ of 177S, which declares their loyalty .*' 
fjr a long ftiiesof ye:iis — rhat of 1782— that of 1792— and that of 
1793 ; ant'i taitht-r, agamic the declared icv.ft vf government, who, in 
the year 1762, piwpofcd to raifc foitf catholic regiments, becaafe the 
catholics had proved their hllegiance ^ and againft the authority of the 
then lri(h primate, who fupported that meafure, and in hisfpeech' on 
that fubje6f, aiCgns as his reafon, that, after the perufal of Mr. Muf- 
ray^t paptrs, nothing appeared agaioft the Irilh catholics of any con- 
nexion whatfoever witu the rebellion of that period. The member pro* 
xeedt to the rebellion of 1798, and thit he charget to the catholics— 
4M3d a^aioft tbit charge I aypoal to the camnuttee of the IriOi boufe of 
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/ commons in 17971 in wWch it lets forth the rebel mTiftcr, cootainiflg 
' ninety-nine thoufand Northerns enrolled in rebellion, and all tro 
Northern counties organifed. At the time in which the committee of 
the houfe of commons ftated the rehellion of the North, the difpatchei 
of government acknowledged the allegance of the South. To thofe 
difpatches I ap^^eal, wrirttn at the time of Hoche's projc^ed invafton* 
and appiau('ing the attachment and loyalty of the Southern countiesi 
mnd their extrtions to afH/l the army on its march to Coik to oppofe tbt 
landing of the French: If you a/k how the rebellion fpread» and in- 
volved the catholics, I will anfvrer and tell you, that as long as the 
L profcriptive fyrtcm continues, there will be in our country a ftaminal 
weaknefss rendering the diAempers to which fociety is obnoxious, not 
only dangerous, but deadly. Every epidemic difeafe will bring chronic 
- diftemper into a6lion. It is the grapcftone in the hand of death, which 
ftrikcs with the force of a thunderbolt. If you have ^ny apprehcnfion 
on this account, the error is to be found in yourfelves-— in human policy^ 
Dot in religion, in the f-illihility of man, not of God. If you wilh to 
ftrip rebellion of its hopes, France of her expectations, reform that 
policy 5 you will gain a v\6iofy over the enemy when you gain a con- 
quefl over yciirft Ives. But I will for a juoment accede to the member's 
' Aatement againft ia&s and hiltory : what is his inference ? During one 
; hundred years of the profcriptive fyftem, this (late has been in immi- 
nent danger : therefore, adds he, continue the fyfiem ; here is the 
regimen under which you have declined— perfevere. But the membdr 
proceeds to obferve, that you cannot hope to reconcile whom yoo cannot 
: • jM^to fatisfy— and he inftances the rt[jeal of the penal code. I deny 
> the jnftances j the repeal in 1778 and 178% did reconcile and did fatisfy 
■i»and accordingly you will iind that the Infh catholics in 17799 X7809 
lySi, and lySa, were unanimous to repel the invafion threatened at 
that time, when the French rode in the Channel, and Ireland was left 
to the care of fix thoufand regulars, and only defended from invafion 
by tbefpirit and loyalty of thecaiholics, in harmony and in arms wfth 
their proteftant brethren. The repeal of a principal part of the penal 
code, in 1793, did not reconcile, and did not fatisfy : it was beca^i'e 
the Iriih government of that time was an enemy to the repval and to 
the catholics, and prevented the good efFefts of that meafure. That 
■' government, in the fummerof 1792, bad fent inftru^lions (I knowihe 
fift to be fo) to the grand juries', ro enter into reiblutions againft the 
claims of the catholics. Their leading minift^r oppofed himfelf at one 
of the county meetings, and took a memorabfe poll of hoftility and 
publicity. When the petition of the catholics was recommended in the 
Jcing^s fpeech io 17939 the Irifh n>inifter anlwered the king, and with 
unmeafuiedfeverity attacked the petitioners. When the bill introduced 
in conftquence of his mnjefty'g recommendation was in progiefs, the 
fame miniifer, with as unmeafured feverity, attacked the bill, and re- 
peated his feverity againft the catholics. When the fame hill of re- 
concilidtion, in confequence of the recommendation and rt-feience of the 
petition, was on its pafTnge, the Irifh government attempted to hang 
the leading men among the petitioners,, and accordingly Mr. Bird and 
Mr. Hamill were by thefe orders indif^ed for a capita) offence, I think 
St was defenderifm ; and fo little ground was there for the charge^ that 
thofe men were triumphantly acquitted, and the witneffes of the crown 
fo fl^rantly perjured, that the judge, I have heard, recommended a 
profecu^oA. Thefe were the caup» why the repeal of 1793 did net 
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iatisfj i and in addition to thcfc, becaufe the Irifli government took 
care that the catholics ftioiiid receive no benefit j therefore oppo(ingthe(e 
With their known piriifans and dependants in the corporation of Dublinf 
i^rhvn they roui>l.i lor the frtedLni of the city, feldoni giving any ofiic* 
(there are vtry tew inftances in which they ^ot any) in coniequence of 
the :6\ of |>ai iiament, and always r^ttacking their charaSken from a court 
ppJs ; foUiHt the ave fion of the Irifh government flood in theplaceof 
difqii. lifi ation hy inw, and the hui'lility of the Irifh minifter fuccecded 
to the hostility ol ftatute. The catholics, fome of thtm I know, thought 
fo, and there are ^enilemen now v^ pirliainent to whom they commu- 
iiicaita iiit;r fcntiments, that tney would prefer their lituation before the 
rcj>»,il of 179^, t'.> the iltuation which followed ; inafmnch as they cx- 
|)crienced in n»^ 'hen Indi i^overnment a more deadly and more a£live 
enemy than before they h « .1 experienced in the law. I refer to the fpeechet 
dellvcicd and publifhed at I'ne time by the miniftcrs and fervants of the 
Irifli governintnt, and pti lifted in and delivered fince. There you wi!I 
fee ?n attack on ail the proceedings of the Irifh from the time of their 
addrt'Cs tt^rfVce tnde, fuch as were glorious as well as thofe that were 
ipieinpifr<iie ; without difciimination or moderation : here you will fee 
the Irifh miniftry engaged in 4 wietched fquabble with the catholic com* 
Hilt let. > ind that catholic committee replying on that miniftry, and de« 
gradnu it m.>re than it had degraded itfelf ; and you will further per'* • 
feive the members of that miniftry urging their charges againft the 
neiiibeib oi that committee, to d.fqualily other catholics who were not 
.of ilu: committee, but oppofed itrfo that by their meafures againft 
the one pwi of ihe catholics, and their inve61ive againft the other, they 
take care to alienate, as far as in them lay, the whole body. The-faft ' 
ttf thcprojeil of conciliation in 1793, recommended in the fpeech from / 
t^e throne, was defeated by the liifh cabinet, which was at that time I 
on that fubjc^ in op|)ofition, and l>eing incenfed at the Britifh cabinet 
for the countenance aft'i>rded to the catholics, puniftied the latter, and 
fowed thole feeds which atterwaids, in conjun^ion with other caufety 
produced the rebellion.— -I leave the tnember, and proceed to difcuft 
the d tferences now lemaining that dil'criminate his majefty's fubje^$ of 
^tfae pru;clt;)nt and catholic perfimfion.?." "Before wib confider how far we 
diftli, i( IS nectftary to examine how far we agree. We acknowledge 
tKe f;me God, the l.iine Kedeetner, the fime confequences of redemp- 
tion, iheilimc bibie, the lame teftament. — Agreeing in this, we cannot^ 
as far as leip:£t^ i^li^ion, /juatiel about the remainder, becaufe their 
merits as chiiiti.tns mult in our op nion outweigh their demerits as cm- 
thoiics, and reituce our rciigious dtltin^ons to a difFrrence about the 
cuchirift, tlie mafs, and tlie viigin M^ry, matters which mav form a 
d»fFcienceof op.nion, l»uc not a divilion of interefts.— The infidel under 
ttefc cncAiiiiltaiue^ would cc nfider us as the fame rtligionifts, juft: at 
the Fiericli would coiJidcr you, and cut you down, as the fame com* 
jntinity. See whether we :.re not agreed a little farther, and united by 
it.itute, as well as religion. The preambles of three a6ls declare the 
c»thol:cs to be loyai fuhje^s^ the ad of 177)} declares that they have 
been io for a leriesof ytars 3 the fame a6^ declares that they ftiould be 
admitted into the biefiings of tlie con nit ution $ thea6tof 1793 goes f 
farther, and admits them into a participation of thbfeblcfnngs. That ■ 
is the principle of indemnification eftabiifhed by the law of the landy 
and thus are the catholics by thr law proclaimed to be innocent, and 
Xhe caluuimatort of the catboUci guilty* l^t ui coafider their fitua- 
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itin iinder thefe Ia««, proffffedly and in principle admitted to W^rj 
il l tUflf except feats in p!iiiiament, and certain offices of ftate ^ they arr,' 
^^ II) laft, excluded from cveiy thing, under the circumftanccs of paying: 
far every thing j the few pJace? they enjpy make no exception ; they 
ply their proportion to the navy, and contribute on* -third to its num-. 
berti and have not a commifTion : they contribute to the expences of 
t5c army, and to one-third of its numbers, and have not a commi/Hon i 
arid fliall I now be aiked how are the catholics af]Fe£led by this, or he 
tM that the catholic body would not be ferved by the removal of this ? 
How would the proteftant body be aff^^led, if only removed from the 
ftatei the parliament, the navy, and the afmy ? In addition to this I 
una to add the many mi^.ior injuries done to the catholics in ways that 
jnnft be felt, and cannot be calculated ; the ineftimable injury done to 
the catholic mind by precluding it from the objefts of ambition, and 
lathe catht>lic fpirit by expofing it to the taunts and infults, (you can* 
»dt l>c at a lofs for an inftance,) fuch as are uttered by the vileft of the 
prMeftants againft the fit ft of the catholics. I am to add the mifchief 
done to the morals of the country by fetting up a falfe ftandard of merir» 
bjiF which men without religion, nrirral or public integrity, ihall obtaiiit 
by an abhorrence of their fellow- ful>jf£ls, credit and confequence, and 
accpiire an impuViity for felling the whole community, becaufe they deleft- 
a part of it. You fee ir is impoffible for any one part of fociety to afflift ; 
the other without paying the penalty, and feeling the confcquences of 
its own policy in the re-a6^ion of its own bad paiHons on itfelf. I am to> 
^dd the mifchief done to toe peace ofthe country, when the fpirit of rc- 
Jigious difcord defcends to the. lower order of people, and' the ho)ida]p 
I becomes ariot: and when the petty magiitrate turns chapman and dealer ^i 
\ in politics, turns theologian and robber, makes for himfelf a fiiuatioa 
ift'the country foimed out of the monftrous lies he tells of 4>is catholie: 
neighbours, fabricates falfe panics of infurre6lion and invafion, then- 
vriiks forth the man of blood, his creditors tremble, the French- 
don*t 1 and atrocities, which he dare not commit in his own name, per* 
peCrates t'or the honour of his king, and in the rvame of his Maker* 
1 have heard of the incivilization of Ireland ; too much has been faid 
.4 1 oi» that fubje^. I deny the fa6l ; a country exporting kbove five mil-; 
' ' lions, even at yonr ofiicial value, near about half a million of corn^ 
three millions of linen, paying eight millions to the ftate, cannot be 
barbarous ; a nation conncfted with you for ftx hundred years, what do 
you fay? cannot be barbaruus. If France ihould fay (o, you fliould 
contrndi6l her, becaufe it is not on Ireland, but on you, the reflexion 
muft fall. But if anything, however, delays the pcrtefl an.i extenfive 
) civiiizativ)n of irch^nJ, it is princip-^lly her religious animofiry. £xa« 
) mine ail the cafe/ of human niifery, and tragic niachinccy of the globe, 
and the inflruments of civil rage and domefiic murder \ and you find no 
demon is like it, becaul'e it privileges all the reft, and amalgamates 
With infidelity as well as murder ; and confcience, which retrains other 
vices, becomes a prompter heie. To reltrain this walle, and this con- 
queft exercifed over your underilanding, your morals, and your fortune, 
iny hon. friend makes his motion. The prtient lord lieutenant of Ire* 
land has done much to reconcile, but his mild integrity and good fenfe 
muft be aided by parliament. Cnme, let us here the objeclors. The 
catholics, they fay, ibould. not have political power. Why, they have 
it already ; they eot it when you gave them landed property, and they 
- ^ot it when you gate them the cie^ive fraachife : « Be it coaled, that the 
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eatholtct ftiall ht capaMe of holding all offices, civ'il and military, €t* 
cept," (arftf then the a6l cxclnties a certain niimerarion). J'his is rh# 
i£l of I793» anii is not this political power allowed hy aft of parliaiiitnt f 
io that the ol)jt-£lion tioes nol i'o nnuch againft the petition, as again!): Xti0 
liw, and the law i« the anfwcr to it. The leafons they give for ohjefting 
to the l^waie, 6riij that the catiiolics do nor acknowledge the king 19 
he the hend of their church, —To lequirc a perfun of the cathciic faith 
K> acknowledge a f)erfi>n ot another rrrligion, who makes no very encou* 
mging decla* ation towards thenn, to he the head of the catholic church H 
going vrcy fa* ; ^hut to making tjie wirhhol ling fuch acknowledgement 
the te(t ot dii*afFe6tion is much farther ; farther than real'on, and tartber 
than the law, which doen not require (uch tef^, hut is fati&Bed with a ne^ . 
gative oath : and thertlore, the pitibyterian, who makes no jucb ae» I 
knowledgmenty may lit in pailianienr. So that here the ohjcftor it an* 
fwered again by the law, rii.<l the reafun he gives in oppoficion to the \zw 
fikewF, that the Icgiflature is wifer thsn he ib ; tl.e realiiu ailedged is, that 
he wlmallpws his majeiiy to be the head ot his church, has more allegi«> 
»iice, l^ecanfe he ackhowledge» the king In more capacities. According 
to thil, thf Turk has more allegiance than either, for he acknowJedgei 
the grand leignior in all capaeitits; and the Knglithman haslefs aljegi* 
»nce than any other lubjeft in Euri.pe, bee iiftf whereas other European 
Athje^^s acknowledge thtir king in a Icgiflarive, as well as an executive 
capacttv, the English acknowledge th^ir king in (he latter capacity only* 
But fuch men know not how to ellimate allegiance, which is not met* 
flfired by the powers which you allow, but by the privileges which yott [ 
keep J thus yoyr Ullegiahce is of an higher order, becaufe ir is rendered 
for the proud circumllances belonging to an £ngli(hman ; to the peer 
^hobafi his rank, the commoner who has his privileges, and the peafanC 
who hat his magna charta : the catholic too, he has an interelt in his al» 
legiance^ increafe that intereit, that is, incrcafe this privilege, you in« 
creafe the force of the obligation, and with i> your own fecurity. But 
here, again, the objedor inrcrpules, and alleges that the catholic doe$ 
iiot only not acknowledge the king to he the head of .the church, but 
•^knowledges a foreign power. Whom ? I cann(«t Hnd him ; there was 
indeed, a power which yi>u fet up in the lali war, and guarded witbt 
x'yitb ywir troops. Is that the memory at which gentlemen tremble? 
a fort of prefident or chair, in whole name the bulinefs of the catholic 
church is conilu6^ed ; lor whom no catholic would Hg;ht|- and againft 
whom the Iiifh carbolic would tight, if he came into their country at* 
the head of an invading army— 'hey have faid Co. You will recollect 
bow little youifelves feared that name, when you encompafTed and pre* 
finrved it at the very time of the Iiifli rebellion ; and now do gentlemea 
ftft it up, and bring it back again into the world as a principle to in- 
fluence the action of tht li'itli f But then I have received an anfwer to I 
this I and that Buonaparte has given pu{r<:'l]ion of the power and perfbti 
of the pope. What power ? he had no power before \\U captivity, ihere- 
iart he became a captive j he h-is not tuund his power in bis captivity. 
Or will you fay that he could di(b>nd an Anttrian army, or an Irifh 
anny ; or that, if he were to iflueout his excommunication, your (ea- 
mtn or foldieri would defert f Such the power of the pope— iuch your 
itiV of it, and fuch is the force of their argument t what is the pulicy- 
of it? Bonaparte hat gotten the pupe ; give him the catholics. But. 
befc the obje^lor interpofes again, and tells ut it is in vain to lo^k for 
liirrojiix with the catholics, luafmuch ai they deliver the protetlants to 
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dimnation. Giavely they Cny this, foberly tliey fay tbis in a morning ; 
. #Bci, according to this, you mult not only repeal your law of toleration^ 
but you mufl- cii(b<in(i part of yuur army and navy, and difqualify your 
fleflois. The catholic whi) hears this, produces a prote/lant creed which 
floes the fame tjung, and daii>ns Ins I'ect likewile. The infidel who 
liftens a^retrs with hoth, and triuiiiphs ; and fuggefts that it were better 
pot to cjut off your people, but to (hake off your religion. So Volney 
makes :»)! itt\s contend and sill conqaer, and religion the comnton vic- 
'■ tim. The truth is, exclunve falvation was the con>0)on phrenzy of all 
' fe^s, and is the religion ot none; and is now not only reje^ttd by ali» 
but lauehed at • lb burning one another, as well as damtiing one ano* 
thcr* You can't produce inllances— 'they can produce intUnces : it was 
tl^e habit of the eaily chri(tians.to anathematii'e a)i fcfls hut their own* 
](*{o reiigioii can (land, if men, without regard to their Gody and with 
itgaid only to controver/'y, flirdl rake out of the rubbifti of ' aptiquity» 
the abfoiere and quaint toiiits of the fe6ldrians, and affront themajeily 
<^ the Aitnigh'y with the impudent catalogue of tbeirdeviies) and it it 
at ftrong arguntent againtt chtr prefciiptive fylleitiy that it helps to conti- 
nue this Ihucking conteil-— 'hcologian againil theologian — polemic again ^ 
polemic, until the two madmen defame their comnvon parent, and ex- 

- pol't their common religion. With arguments fuch as thefe, it is urged 
that the Iaw& were in enar which gave the catholic political power; 
and it is further added, (hat he will ufe that political power to def- 
troy the chuich. I don't think they" have now faid he will deitroy 
tht prefcnt liate of property ; bigotry h<t& retired from that part, and 
^^\ bas found out at la(^ chat the catholics cannot repeal thtf a£l of iettlement 
' -in Ireland, by wLich th^ property oi the cot^ntry was afcertained, until 
they became the parii^n;cnt $ nor become the parliament till they got 
the landed property o^' the country ; and that when they get that proper- 
tjff tlvat they will not pis an a£l to fet* afub theit^ titles^' Futther^ it 
M. BOW undciilQodt that iht proteitant title is hy time i. that there' arc 
ijiw old catholic proprietors. — a multitude of new ones ; that the catho- 
hc tep.-)ntry hold under protedant titles, knd therefore that there is, 
in lupport of the p»\ft-nt ftaie of property in li eland, not only theltrength 
©* the piottUanr inieiell, but the pnyficai torce o^ the catholics; 
tfcerefoie the objt.6tois h.ive judicioully letired from that ^f^r.uo, and 
liow oWit£^ to catholic powti as certnpi to deftroy the protcllaut church 
—-how I 7 ht-v niufV do it by a6t o» i^rgifiation, or by aft of force j by 

I aQ of iegifla;»ou' they cannot, and by lorcc they will not. They won*t 
by aft of foicc, becaiife the meafuies propoieil, which tlon't go to >n« 
creafc that force, do go dtcitively to rtinove the animctity. Or will 
you fay, when you give then) every tempoial motive to aHrgiance, they 
will Ixcome reV.tls^ that when indeed they have rigUts of rchgion, rights 
«/ property, rights of eleftion, they wtie loyal ; but when you gratifi- 
ed thtu ;<»n!)ition like wife then th<-y became diiaifefteil, and rtady to 
fdciifice all ilieir (empoial rights and political gratiticritions, in order to 
do what ? fo g^t a largtr income for their clergy ; that is, that their 
bifliops ihotild viiiiik moie claret> wear finer clothes — and with whole 
aflittcince (houki ibty do this? with the Ai\ of the French^ who ftarve 
rheii Cifigy ? The ordinary piuiciples of aftion, the human motives 
that dire'vt other men, according to thefe reafoners, are not to be found 

• in the carbolic. N^^ture is in him leveifed : he is not influenced by the 
love of family, of property, of piivileges of pi^wer, or any human 
p^iRuns, according to his antagonids, no more than his antagonilts are 
ii«tL-jeiiced by huiaan rtafoh^ and (herefure it is thefe reaibners deal 
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woftly in the prophetic ftrain { with a propHct'i fury an6 his Windneft 
•*^wirh miivh zeal, and no religion. 1 woufd a(k then, what authoHt^ 
have they for that introducing the church as an obdacle to the advan« • 
tages of the f^ate f Is it political, or is it moral, to deprive the cathcM 
lie of the franchifes of the conttifwtion, bccsufe they contribute to th* 
church, left, on obtaining thole franchifcs, they (hould pafs laws with- 
holding that contribution f as if you has a right to make that Aippcfiji 
tion, or »ny right to infiiion that perilous monopoly) which fhould ex* 
elude them at once from church and ftate, that they might pay for both 
without compenfation. The great preachers of our capital have not 
faid fo. Mr. Dunn, that meek fpirit of the gofpel, he has not faid (b. 
Mr. Douglas, in his ftrain of piety, morals, and eloquence^ he h»s not . 
faid fo. Nor the great luminary himfelf-^he who has wrung from hit t 
own hreaft, as it were, 6o,oool. for preaching for public charities, and 
has flopped the mouth of honger with its own bread-^he has not faidib, 
I aik not what politicians may infhl and may whifper^ but what hatrt 
the labouring clergymen preached and pra^ifedf 

■ But the revolution, it feems, is an eternal bar: they find the prin* 
ciples of ftavery in the revolution, as thty have fpund thoi'eof darkneft 
in the revelation. If they mean to tpeafure the piivileges of the em* I 
oire by the nvodel exiting at the revolution, they mttft impofe oti lre« 
land eternal profcriprion j for at that time (he was deprived of therightf 
of trade and confliMition, and the catholics of all rights whatfoever| 
and they muft impole on the empire two oppofite piinciples of a^ion, 
the free fyftem for England, and the profcriptive principle for the reit« 
They are then to mnke Ireland fight for Britilh liberty and Irifh exclu* 
iion. Their argument therefore is not only » wicked wifli, bu^ a vaia 
one. Nor is this the praflice of other countries) thofV countries d^ )>i4^ 
not require the religion of the public officer to be the religion of tb« 
ftate; their pra6lice has been notorijuUy otherwife: they who faid th« 
contrary labour under a glaring error. Nor will you be able to encoun- 
ter France and the other nations of Europe, if they fliould avail them- 
felvts of the talents luf all their people, and yon will oppofe them by onlT 
a part of yours, aiid' v»'ill you deprive yourfelf of the full firength of 
thofe talents, cxpole yourfelf to their animofiry. It follows tbeiiy 
wherheryt.il look to ihe-principks of liberty or empire, that you can* 
not make the piofcriptive fyftem exifting at, the revolution the meafure 
of the othei parts of your empire ; you muft then mnke the principles 
of the revolution that meafuie. What are thofe principles? Civil and 
religious liberty. They exifled ar that time in full force for you, ther 
exiftcd as feminal principles for us, they were extended to the protef^ant 
part of Ireland a century after, they remain now to be extended to the 
catholics. Then will your revolution be completed, not overthrown x 
then will you extend the prihcipies of your empire on thofij of yourcpn- 
ftitution, and luve fecured an uniformity of action by creating an iden- 
tity of inteieil ; thus will you have fimptified the imperial and confti- 
tutional motions to the one and the fame principle of action, moviur 
you in your home and in your imperial orbit, informing the body of 
your laws, and vivifying the mafs of your empire. 

The petition of the county of Oxford ftatef the catholics have been 
erer enemies to freedom, juft at the controverfialiffs havefaid^he catho« 
lies muft be enemies to the king-.— The revolution, from whoie benefits 
you are to exclude the catholics, was founded on a model formed and ( 
moulded by catholics, the declaration of right being almoft entirtlr ' 
declaratory of rights and piivilfget fecured by your catholic snccftors. 
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One of your gre^^f merits at the revolution was nof.to have exceeded that 
ainodfl, but oii the contrary you rt-lliained popular victory, and reliored 
, c(Vahl)i}iir.ents, and with them kindled a modcii fpirit, which has cue- 
laflcd the French conflagration, with a vital hear, which then cheered 
.vou» vvi)ich nuw cheered the catholics, stnd giving liglit and life to 
both, 1 hope vviil be eternal. 

I The great objc:6\s, church, (late, and property, I adopt with the 
.controvtrrtaiid, hiuI beg to lefciie them from his wifdom, and lo give 
4hem i'ur their i'upport the phyfical force of the catholic hooy, inafmucli 
-as our danger iiocs not arife horn the poHibie ahufe of his con/litutional 
power, hut from the pod^ble abufe of his phyfical thought u to obtain 
that conilitutiunal power.. In all this debate you will obfeive we argue 
US if wc hud bu: una enemy, the catholic, and we for|;ot the French: 
and here what Ifaiuto the Irifh parliament, on the catholic qucAion, I 
vrill rrpcat to you. i faid to them, '* i'hc poli you take is unfavour- 
able — iiidependency ok the liriti/h pariiamcnr, excluAon of the Iri(h 
cath(.licj, a potv to be ktpt ag.iinll the power oi one countiy and the 
}Veed(<in ot the other. ^* 1 now fity to you^ the poft you would take is 
unfavourable, a pofition that wouui keep Fjance in check and Ireland 
in thraldom, to be held againit tiiepo«A'er of one country and the free- 
r ^f dom of the other. There are thiee iyflems for Iteland : one fuch at 
|>rimatc B^uiltoD has tlifclofed, a i'ylicm to fet the people at varience on 
account of leligion, that the government might be ftrong and the coun« 
try weak — a iy(iem foch a oue ag prevailed when 1 broke lier chain» 
which made tl.u minifitr too tiiong for the conftitutiun, and the coun- 
try too weak for tT.e i-r.et.iy i a fyltcm which one of its advocates has 
defcribed, when h-j; lJiC)ifl}> prot:eIt'Hiu& of Ireland w^s Q garrifon in an 
enemies country, and wiii4.'ii another gcuiUman has defckihcd when he 
«onlideiesl lrch>nd ii& a <? caput mortum. This fyfttin< haa fAiled-«4t 
«u^;ht to have fai!i:J*— it was a patty governmenc and a party God. > ' 
TilERH i& anotULi-, txiermination, that will not do-— the cxterminap- 
tion oi iluee milllous ot men would h^i no t:-.ily talk in execution, no 
very chaiiiuMe nicai'uiv,' in co!uep:ion. Th^' julUces of 1641 had 
<l: earned of if, Cro.nvvdi h.id 3tten.,)ro"J, Hiininvjton had talkeil of it. 
1 hoi J the exieimlnsrjon or the people, and even of tijcir hierarchy, to 
b«i inch an txp^riaitnt Ua '.viil wat he {.rctpoird by any ^tntiemaii who 
i& pent Coy ir. his tcn:l'S. j2)::uri)una:i;si, thcu, will not do-— wh .t is 
leit i i'lx' parti.ii iuiii-^iLon 01 the ca;i:i)iics has f:ti!.-d, tl.e eradica-ion 
\ id i);- crh^wicb c:iiuiot be .-.« tempted, il'e ii';!liiu:t: i:icc rixkration remains 
jjluJiC-^— :h'»re is no j'.h'Ji— I." did yo'.i thinit i» i^j-t iV:iiy to unite with 
ihc liilh '}> .rli:Mit.rt4 a:ul uj h^iiiatw to identity \v;:h ihc people? See 
\vii'.ti;er you cjin Ci':;d;i6t your empire on uny other principle. The 
better to tiluitivitu this and m or.ler to afcertain the principles of y^ur 
cinpw^, tuiXL-y lis comprchtnfion, conirtuting your Wtli Inaiis, and 
your k.\:u;i. doinjni'jns. England h:is now, with all dtfti erne 10 her 
itiodci.a.. r.j a very great propurtion ol ilicpjohe. On wh.ir piinc:^:.es 
wiii llu- i, veru il.itc proportion? On thr principles un which Ptovicic ce 
g. veins th.'.c and the remain ler. When you make youi dom.uHiMS 
«;.iil4int'uturate with a great proportion of her works, }0U (li-*uld m.<ke 
youi 1 iw.^; :in.itoguus 10 her dirpenf.itiofis. i\s there is no fuch fhn g .it 
eivcuihvc i^ovuivncc, lo neither, confidering the extent of your empire^ 
iliouM thcie be Inch a thing a» cxciuiive empire, hut fuch > one as ac- 
t.ui.i*niidau'S 10 peculiar habits, religious prejudices, prepoflVih;Mts, &c« 
^c. V^'U do nuc in your dii'patciics 10 your generals, lend the chirty- 
}^-tx^ mi^U^: — you kiitiw the bi;;Qi and com^uercr are iucuinpatib'.c-«i 
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Lewis XIV. Toun 1 it fo. You know that ne nafion is lon^ in(in!)i^4 
in the exercifc of <he two qualities— -bigotry to profcrihe at hcnie, nmm I 
bition to diilur'.^ aHjoJtd. Such was your opinion when you eftribliflieil 
popery in Cana<la— I do not ipeaJc oi Corfica— fuch your opinion when 
you lecruited for the foot in Irelami. It w^s in the Anitrican war this 
pra^Uce hcgan: then you found that the principle of exclufive empird 
would not anfwer, and that her te(l was not who fljoyld I'.iy her prayerSf 
but who fljould fighr her hattks. On the fame principle the Iiiih ir.ilitia* 
which mult be in a gieat proportion catholic, (tands-^and on the fam« 
principle you have recruited for the navy in Ireland, and have com* 
mitred your fea thunder to catholic hands. Suppofe in H^ypt the gCi« 
fierai had ordered the catholics to go out of the rankf—or if, in one 
of our fea fights the admiral had ordered all the catholics on (hote» 
what w( uld have been the confiqiiencc ? It is an argument againlt th« 
proicriptivc ly'dem, that if adopted praftically in navy or army, th« 
navy and army anil empire would evaporate ^ and (lull we now prochiint 
thefc men, or hold fuch lajjguagc aa ih^ member, language which, i^ 
he held on the day of battle, he m»>ft be fliot— languagt? for which, if a 
cathulic, he muft be hinged— fuch as you dcfpife in the cafe of Corfict 
and Canada, in the choice of yuur allies, in the reciuiting your army 
and your navy, whenever your convenience, whenever your ambition* 
whenever your intereft acquire. Or let us turn from the magnitude o£ ji 
your empire to the magnitude of i's danger, and you will obitrvr, that f'* 
whereas, Kurope was heretofore divided in many fmall nations of va« 
rious religions making part of their civil policy, and with alliances in« 
fiuenced in fome degree, and dire6\ed by thofe religious diliin^tioiMt 
where civil and religious freedom were fuppofed to be drawn up on ona 
fide, and on the other popery and arbitiary power, fo now the globs 
has been divided anew. England and France, you have taken a firlt 
fituatlon among mankind— you are of couife cxciutled from a fecond i 
Auiiria may have a fecond lit nation, Pruflla may have a fecond, hue 
England feems to hive linked her being to her glory, and when fh« 
ceafes to be of the firit Oie is nothing. Accoiding to this fuppoliticn, 
and it is a hippofnion which I do not frame, but find in the country, 
the day may not be very remote when yuu will hnve to fight for bein^, 
and for whit you value more thin being, the aiieiint renovi:Ti of your 
illand. You have faid it youifLlves and you have added, that Ireland 
is your vulnerable pai t : why vulnerable ? Vulnerable bccaufe you hav« 
Titifgoverned her. It may then happen that on Infh ground, and by 
an Iriih hand, the deliiuies of this ancient mon;»rchy cal.ed Great-Bri« 
tain may be decided. Accordingly, you have voted your army, buc 
you have forgot to vote your people — jyou muft vote their paflioni' like- { 
wile. Their horrors at the Fiench proceedjnos will do much, but it' 
is miferable to rely on the crimes ot your eiiemirs altvays, on yc urowri 
wifdom never. BeiiJes, thole horiots did not prevent PrufTia frmn 
leaving your alliance, nor Auilria from m;>king pe tee, nor the united 
Irilhmen from making war. Loyalty will do much, hut you require 
more^-patience under tuxes, fuch as are increafed far beyond what wo 
have been acculioined to, from one million and a half to eight millioii 
•«-nor patience only, but ardour— the iirong qualities, not fuch as the 
licolding diale^l of certain gentlemen would excite— -the fire, a fpiiie 
that in the cafe of an invafion will not fit as a fpy on the doubt ot the 
^ay and calculate, .but» though the firfl battle fhould be unfuccef^iful, 
%frouId come out with a defperate fidelity, and embody with the deltiniet 
«f J&nglaatU It b a wretched thing to afk how would they a6l in fuch 
. . A cafe? 



^HXkf Whaf, after a eonnexion of fix Jiundred yean* to tfiaiik yoUr 
•dmiral for your fafety, or the wind* or any thing but your own 
Ivifdooi ; and therefore the queftion is not whether the catholics Aiall 
get fo many feats, but whether you (hall get fo many millions^in lucb 
I • cafe you live all people. What is it that conftitutes the ftrength and 
' bealth of England hut this fort of vitality, that her privileges, like her 
money, circulate every where, and center no where ? This it was which 
equality would have given, but did not give, France— >this it was 
which the plain fenfe of your anceftors, without equality, did give the 
£ngli(h«-a fomeihing which limited her kings, drove her enemies, and 
made a handful of men fill the world with their name. 

Will you, in your union with Ireland, withhold the regimen which 
has made you ftrong, and continue the regimen which has made her 
feehje? You will further recollefV, that you have invited her to your 

ritrimony, and hitherto you have given her taxes and additional dcrbr, 
believe it is of twenty-fix million. The other part of your parri- 
inony, I (hould be glad to fee that. Talk plainly and honeitiy to the 
Iijih— *Tis true your taxes aie increafed, and yuur debts multiplied, 
but here are our privileges, gi-eat burthens and great privileges : diis 
is the patrimony of England, and with this does (he affcfs, recruir, 
infpire, confolidate. But the proteftant afcendancy, it is faid, alone' 
can keep the country, namely, the gentry, clergy, and nobility, ngainft 
j the French, and without the people. It mny be Co. But, in 164.1, 
t tbout ten thoufand troops were fent from England to aflfill that party 
»^in 1789, twenty-three regiments were raifed in England toafTifl them 
m^n 1798 the Engliih militia were fent over to aflill them. What c^n 
be done by fpirit will he done— --lut would the city of London, un fuch 
mfTurance rifk a guinea f The parliament of Ireland did ri(k every thing, 
and are now nothing— ^nd their exrin6lion left this inftrudtion, not to 
their poilerity, for they h^ve none, but to you, who come in the place 
of their pofterity, not to depend on a (efl of religion, nor truft (he 
final iffue of your fortunes to any thing Icfs : han the whole of your people. 
The parli:<ment of Ireland— of that aflfeinbly I have a parenr^ii rc- 
' collevlioit. I fate by her cra.lie. 1 followed her hearfe. In fourteea 
years ih>i acquired for Ireland what you did not acquire for England ia 
a century ; treeiiom of triide, independency of the legiflature, inde- 
pendency ot the juJg^s, re(ioration of the (inal judicature, repeal of 1 
perpetuU mu^.iny bill, hai)cas corpus »6^, Nuilum Tempus a6K A 
great woik J you will exceed it, and 1 fliail rejoice. I caii my coun- 
tiymvn to witneis, it in that bufiDefs, I compromifed the claims of my 
couniry, or temporifed with riic power of Englnjd. But there wjs 
one thins: which bullied the effort of the patriot, and defeated the 
wifdom of ^the fenate : it wjs the folly of the thcolognn. When i!ie 
pirlijment or Ircian.l rtjcftfd ihe catholic petition, and aflfented to rlie 
calumnies then utrerci ai;;iinit the cifholic body, on that day (he vored 
tiie union. If you ihouid adopt a fimilar ConJuft, on titat day you will 
vote a feparation. Many good and pious leafbns you nny give, many 
good and pious reafons ihe gave, and (he lies there with her many good 
and her pious reifons. Tiut the parliament of Ireland (houid have 
en:ci canted prejudices, I am not a(toni(hei'. j but that you-— :hat you 
who has as individuals and att conquerors viliced a great part of the 
globe, and have fcen men in all their modifications, and providence ia 
ail her ways— that you, now, at this time of day, /hould throw dykes 
againft the pope and barriers againll the catholic, inttead of uniting 
with that catholic to throw up barriers agaiuit chit Frencb—thif iur« 

ipiiXia 



15 

'^fifes $ and in adJitton to this, that you ihould have fetup the fiofie.iA 

Italy to trchible at him in Ireland j and further, that you ihould have 
profcfled to have placed yourfclf at the head of a chrilhan nof a prottjf- 
tant league, to defend the civil and religious liberty of Europe, afi4 
ihould deprive of iheir civil liberty one fifrh of yourfelves, on accoiixjt 
of their religion — this furprifes me j and alfo, ar»d that you Oiould pre- 
fer to btiy allies by fublidies raiher than fellow fubjefts by privileges; 
and that you iland, draw out as it were in battalliuns fixietMi uiilli ins 
agaiijlt thirty-llx nnillions, and (hould at the fame (ime paralize a fifth 
ot your numbers, by excluding ihtm from feme of ilic principal bene* 
fits of your conlHtution, at the very time you fay alt your numbers are 
inadequate, unlefs infpired by ihole very privileges. As 1 recommend 
to you to give the privileges, fo 1 Hiuuld recommend the catholics to i 
wait cheerfully and dutifully. The temper with which they bear the I 
privation of power and priviicge is evidence of their qutlification. They 
will recoile^l the (Irengrh of their cafe, which feis liicm above impati- 
ence j they will recollect the growth of their cafe, (Vom the time it was 
firl^ agitated to the prcfent moment, and in that ^rov/th perceive th« 
perifhable nature of tiie obje6lions, auil the immortal quality of the prin* 
ciple they contend j for they will further recwiietl wnal they have got* 
ten already, rights of religion, rights of property, anci, above all, the 
ele^live fianchife, which is in ifi'elf the feminal principle of every thing 
elfe. — With a veflcl ^b laden they will be too wife to leave the harbour, 
and trull ihefallacy of any wind. — I«.^ihingcan prevent the ultimate fuc- 
cefs of i*ie catholics but intemperance— for this they will be too wife. The 
charges uttered againlt them they will anfwerby their allegiance. So fhculd 
I fpeak to the catholics. To the proteitant 1 would fay. — You have gotten I 
the land and po.vrrsof the country, and it now remains to make thoie \ 
acquiiitions cttrna!. — Do not you fee, according to the prefent tlate anvt 
temper of England and France, that your country muil ultimately be 
the ieat of war — do not you fee that your children mult liind in the front 
of the b'ittle> with uncertainty .-'.nd treachery in the rere of it ? — If rhea 
by ten or twelve feats in parliament, given to catholics, you could pre- ' 
vent I'uch a <!ay, would not the compromife be every thing? Wha: is 
your wretched mon.;poly, the fliadow of your preftnt, the memory of your 
pall power, compared to the fatety ot your tamilies, the feci:rity of your 
cft.ites, and the iblid peace and lepofe of your Iiluid! — Bolides, you 
liave an account to fettle with ttie empire. — Mi^ht not the e npire accoft 
ycu thus ? '* For one hundred years you have been in pofT-fli jn of the 
.country, and very loyally have yon taken to ycurfelvcs the po.v-r and 
profir thereot. — I am now to receive at your ban U the fruits of ?'! this, 
and the unanimous fupoort of the peopie-^whtre is it, noA- A-hen I am 
bel'et villi enemies, anil in my day of trial? Ltt the pruieltinr afcend- 
ancy anfwer that quellion, for 1 cannot. — A'.^jve twenty miiii ns have 
been walled on yom fhocking contcit, and a griMt proportion of troops 
of the dne locked up in ycnr ifland, that you may e.ijoy the .dccndjncy 
of the country and the en^pire, not receive 'he ll.en.tii of ir. Such ai 
fylK-m cd/lnot lall ? your dellinics muil be chan^^cd and exalted. The 
.catholic no longer your inferior, nor you interior to every one, fave 
only the catholic j both mult be free and both muil fii>ht-« he enemy, 
^nd not one another. . Thus the liscls of leligion, reiuun ing, the one 
all foreign connei^tion, and the other all oomeltic profciiption, (h^lL >i'^? 
form a itrong country; and thus the two iflands, renouncing alt natio. 
i>al prejudices, (hall form a ftrong .emjiire, a phalanx in the welt, to 
cheeky pfirhaps ultimately to confound^ the ambition of the ememy. I 



Ibnftw tTi« gronr.d on which I ftnml, and rhe tnitlit which I utter; flnd 
I appea! to the ohjeflions you urge a g.i in 11 me, ^whicli I conftirute m^ 
Judget, to the fplrit of your own religion, and to the genius ot your 
revolution ; and I confent to have t!ie principle which I maintain tried 
by any teA ; and epnally found, I conrend, it will he four.d, whether 
you apply it to conllitution where it i& fVeeduma or to empiie where it 
It ftrength, or to religion where it is light. 
. Turn to the oppofite principle* piufcription and difcord. It hat 
Tinade in Irebnd not only war but even pence calamitous: witntls the 
'one that followed the vitWies of king William, to the catholics :i fid 
fervitude, to the proteOints a drunken triumph, and to both a pcice 
without tride and witliout conftitiition. You have feen, in 1798, le- 
beilion break out again, the enemy maiking her expeditions in cunfe- 
^uence of the rtafe of Iielanri, twenty millions lolt, one tRrthini; cf 
which did not tell, in empire anr) blood, barUiroufly, boyifhly, n:\i 
moft inglorionfly expended! Thefe thinj^s, aic in your rtcoJIch.vn. 
One of the caiifes of thtp* thinjjs, wiurhcrcifti:i(.nt or inflru!nrnTol,a» a^. 
g!*dvating the prelcriprivf fyttem, I incim you may now remove. It ik a 
great work. Or h<is nmi-ition not enlarged yuui ntinil, or only en- 
larged the Iphere of its a6l;ci ? What ihc btit mi-nin Irtland»vif'ie;l (odo, 
but could not do, the p.itiioi coin ri«-r and the patriot oppoliricr.iii ) uu ii-.jy 
•ccomplidi i whit Ml . CJirditii;;-, Mr, LangnHie, men who ha-i no views 
of popularity or interclt, or any but rhe pubtic'oorl j wh.it .\?r. D ily. Mr, 
Burgii, men whom I fli.i!l not protiounce to be deid if tl.r.r irci.iiii 
live in this mearnre ; whtt Mr. Fi>ibi«, every mm th.u lov-J I.cI.tnJ, 
what lord Piiy, the willft man cvi-r IieUnd produced j what Mr. Hut- 
chinfon, an able, an accompli(!i.:d, and cnliehrcncd fcivant ot (he 
crown; what loid Ch.ulciiionur, lopnior to bis e 11 ly prejudices, hmj. 
ing undei^ years, and experience, .iiui public ^ffe^lition ; wiiHt rb.4tdyin' 
noblerniin, what 'our Biiikc*, wli.u the moil piofuund djvincs. do<^>jr 

/Newcomc, iur inltancy, owv hito piiiuate, his niirre ftuud m i/.c huut, 
/ of that meanifi.* j what ihefL' min fi-.pi'ii'fc.i, "in I f»};niill wivnn ? A^jdif.'t 
■<'/*«L/f»* nifn who li.ul r.o opliilon ar that tciv.r o\ lin- fiiijcil, cxcejit th.ii winch 
ibe niii)i(L-r ordeicJ, or nieji whole: opiuioiis wlts To (:x«ravi|jjn"> 
thdt rvrn bV >try nuili bliiih tor thtin ^ a:)d yet (hofe men had not be- 
fore th^:n tonfulerations vvn,ch iIdiiLi make you wjil:— that ili; pojjc 
has ev.=!})v)nte I, and that Kruv.e Ins toveicU the beit p.\it of iiur«..pi. 
That ttrrihle liglit is now hv.-forc ycui : ir is a >;n!pli that has IwHiiu^ed 
up a rfieit j?ortion of your tn:.if'.i:e— ir yiwns f'*r vou/ I^cimj.— A'cre 
it not wifj, thercTorr, fo com- 10 a j-'i;od unJeift.in.iiiir; with iiit; lr.:h 
now?-— Ir will be niirvTahle, it auy ihiii.; lin.wW.trii flK>ai.l Iu|>j)Ln b .le- 
alier, t«» ;"<y, wc divl not fo.cj'rc rhiij /lan^j.-i—- i^^aimk odier dan^.e.s^ 
agair.fi tii^ipopv: we weioiinpic.;r.at>ic,-'«:>iit n, i.^l^tHd of /T\nr.lin||j.tij ;ir..t 
dan;',trs whicn are nor, w« /h Mi.d praviJe :iy^»in.k dj.i;eis w'jiuh iie, 
the remedy is in your hind— hehancfii'/oj of liii conitituJion. Your 
anceft^'js were nurfcd in tii.n cr.i.lie— :h? a.iceltois of th-; pctitloiieit 
were lei's forcunare— tho poiiniry of buili, l>orn to new and ili.tnge 
dinj^es—l't ti);;m agree to icnoun.e jeiionfies and profcriptions, in 
order to oppol'j wiuf, wiihout th^t agreesuiint, wid overpowi:r bo(ii«-« 
Hilf EiiTvipe h in battailion a^ainil us, an i w«: are damning one another 
on accouii; Jt myi1erieS| whea we duuld form agiii^ft the ^nein/ uni 
inticiu 

THE END. 
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